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CURRENT TOPICS, 


Tux ANNOUNCEMENT of the appointment of Sir Joun Riczy to the 
vacant Lord Justiceship reaches us too late for comment this week. 


Tue Bristo. MEETING, in ite of un 
& distinct suecess. Thee cttentionse of ‘steed 





itious weather, was 
at the meeting 


te |dent’s calm and caustic statement of the course 
78 | the Land Registry 





was , and although in the afternoons the audiences 

to hear the papers were rather slender, it was natural 
enough that the attractions of the garden party and excursion 
to Bath should prevail. rsd, ype Paty te ge nine 
from the social point of view, the meeting was, we believe, 
found extremely agreeable. The discussions on the papers were 
terse and business-like ; but there was an obvious i ition 
to traverse the thorny mazes of the Finance Act. Next year 
— will probably have a good deal more to say on the 
subject. 





WE nave to record with regret the death of a veteran among 
veteran solicitors, whose name, si enough, was over- 
looked in the lengthened discussion which occurred last year in 
these columns as to the oldest solicitor. Mr. Hunny Onan.zs 
Curton (formerly of the firm of Chilton, Burton, Yeates, & 
Hart), who died at Merrow Croft, near Guildford, on the 7th 
inst., at the age of ninety-two, was admitted in Michaelmas, 
1826, and was an original member of the Incorporated Law 
Society, having become a shareholder in the co y known as 
the Law Institution in the year 1829. We believe that he was 
also one of the original founders of this journal. His father, 
Mr. Gzorcz Curtron, who died in 1847, and his great uncle, 
Mr. Joun James Cuttron, who died in 1795, were both side 
clerks of the Court of uer, and were the founders 
of the business now carried on by the firm of Burton, Yeates, 
& Hart. In 1844 Mr, Ontron was appointed solicitor to 
the Honourable Society of the Inner Temple, which appoint- 
ment he held until his retirement from practice in 1869. He 
was formerly a member of the Committee of 
of the Metropolitan and Provincial Law Association, and a 
member of the Law Association, and was until recently a 
director of the English and Scottish Law Life Assurance 
Association, the Manchester Fire Insurance O©o., the Law 
Reversionary Interest Society, and other companies. It will be 
of interest to many to add that Mr. Onrron and his elder 
brother, the late Mr. Gzorcz Curtron, Q.C., were two of the 
seven gentlemen*who in April, 1830, established the London 
Skating Olub, and were among the first proficients in combined 
figure skating in this country. 





Tue Presipent’s Appress at the Bristol meeting fulfils our 
anticipations ; it was terse, pointed, and masterly in its mode 
of dealing with the leading subjects of interest to solicitors. 
It opened with the announcement of a possible victory over 
officialism in the matter of the working of the Winding-up Acts 
by the Board of Trade. The draft rules to which the President 
refers would certainly do much towards bringing back the ad- 
ministration of the affairs of insolvent companies into the hands of 
persons chosen by the creditors ; but his apprehension that ‘the 
officials of the Board of Trade will probably fight hard against 
this, as it would deprive them of fitable work,” re-echoiog 
as it does a remark we made a fortnight ago, leads to some 
doubt whether the rules will be ted. Once commit matters 
to a Government department, and there is little hope, however 
serious may be the — oe caused to A. pub ig or ore 
ever inadequately epartment ma its duties, o 
rescuing anything from its clutches. With regard to the Land 
Transfer Bill, nothing can be more forcible than the Bis 

rs y 

His averment that “ simplifying land 
transfer” is not by any means a paramount object with the 
Government is am we reference to the Law of 
Inheritance Bill is year the Finance Act. Again, 
with to the appointment of a public trustee, he points 
out “such an officer oe een, e will either follow the 
example of the Board of e in winding-up business, and 
ut such a construction on the Act as will enable him to inter- 
extensively in the trust business of the country—for 
instance, by insisting that whenever it is necessary for the court 
to appoint a trustee it should appoint the public trustee ; or, if 
the Act affords no for this, he will, when he finds, as he 
i that prefer to have their trust business 
own and advisers, clamour for o 

that the public do not know what is 
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for them, as the officials of the Land Registry have been doing 
for the last seven years.” It is refreshing to have so out- 

and forcible an exposition of the evils of officialism as is 
contained in this address, for which every member of the pro- 
feasion should be grateful to the President. 





Mr, Grinuam Keen, in his paper on ‘Audience in County 
Courts,” which we print elsewhere, naturally touched in the 
first instance on the question of the employment of solicitors’ 
clerks, themselves being qualified solicitors, as advocates in the 
county courts. The decision of the Divisional Court in Zhe 
Queen v. Judge Snagge has rendered it necessary to obtain legis- 
lative sanction for such employment, and the Council of the 
Incorporated Law Society have already decided to promote a 
Bill for this purpose. The result would be to give effect to the 
pies intention of section 72 of the County Courts Act, 1888, 

we imagine no opposition will be made on the part of the 
bar. The interests of the bar are more affected by Mr. Grinuam 
Keegn’s proposal, which was accepted by the meeting, that one 
solicitor should be allowed to employ another as an advocate. 
The bar may naturally object that this will raise up a class of 
solicitor advocates, and that the result will be to interfere very 
considerably with the employment of counsel. The strength of 
the solicitors’ case lies in the fact that counsel have no exclusive 
of audience in county courts, and that in the vast majority 
cases where a solicitor will wish to employ an advocate the 
business is not of a nature which would justify, or indeed 
it, the delivery of a brief to counsel. In such cases the 
would be of great convenience to solicitors and advantage 
to the public without touching at all the interests of the bar. 
It may be admitted that a certain proportion of cases in which 
counsel are now retained would in future be entrusted to the 
solicitor advocate, but this would be the exception, not the rule, 
and in cases of special importance or difficulty it is probable that 
counsel would still be usually retained. The interests of the bar 
would not be seriously affected, certainly not to such an extent 
as to let this consideration outweigh the clear gain to the 
public and to solicitors. The concession, indeed, may well 
accompany the recognition of the right of a solicitor to employ 
his clerks as advocates. It would, as Mr. Grivnam Kren 
points out, place solicitors who have no solicitor-clerks in their 
office on the same footing in respect to county court work as 
those who have. In urging that solicitors should have audience 
at quarter sessions, and should be eligible for appointment as 
county court judges, Mr. Grovuam Keen entered upon more 
ground, and he failed to carry the meeting with him. 
These are matters in which at present the bar have exclusive 
Fights. With regard to quarter sessions it is certain that the 
ber would strongly resist any interference with the present 
practice, and with regard to judgeships it would probably be a 
mistake to alter the arrangement under which these offices 
belong to the bar and the registrarships to solicitors. 





Tue EVEL-RECUREING subject of legal education was dealt 
with in three papers, of which those by Mr. Munny and Mr, 
Trarsett contained definite posals; the former in the 
direction of the establishment throughout the provinces of law 
lectures ard classes for articled clerks, and the latter in the 
direction of altering the preliminary examination and the 
jod of service under articles. Mr. Txarwett would have 
imi examination divided into two branches, one 
and the other legal, with an interval between the pass- 
each ; branch 1 consisting of the examination now 


i, with extensions in severity and subject, and branch 
division in 


to elementary legal subjects, with an honours 

both branches. e do not quite understand how 

he means to deal with the intermediate examination; but, 
although there are no doubt serious difficulties in the way, it 
hes always seemed to us worthy of consideration whether there 
not be an advantage in requiring such an examination to 

_ be passed previous to entering on articles. The articled clerk 
would then enter on his duties with some theoretical knowledge ; 


polled to 
& later age than at present, and would 


the 


able to devote his 


his articles to| national la 





whole time during the ter of his articles to office work, 
We confess we are profound believers in practical office training, 
but it seems to us that after an examination corresponding to 
the intermediate the articled clerk would be likely to take much 
more readily and intelligently to his work than he does at 

resent. Let anyone compare the progress of a man who, 
me entering his articles, has taken a law degree with that of 
the ordinary articled clerk, and we think the reasonableness 
of our suggestion will be apparent. Then Mr. Trapyztt would 
shorten the length of articles to four years, unless the clerk had 
taken honours at the new proposed preliminary examination or 
had a degree, in which cases three years should suffice. This 
would be worthy of consideration if the preliminary were made 
a test of sound theoretical knowledge of law, and articles were 
obliged to be generally postponed to a later age than at present. 
The resolution sank requested the council to consider the 
desirability of making such regulations as would render both the 
examinations and service under articles more useful than at 
present, and from what we know of the Examination Committee 
we think that the matter may be left with confidence in their 
hands. : 





THE EXISTING anomalies of the law with respect to married 
women and their property are pleasantly dealt with by Mr. 
Pickstone in his paper read at Bristol on “The Woman and 
the Law,” which we hope to print on a future occasion. The 
law steadily refuses to recognize the equality of the sexes, and 
since, whether made by judges or made by Parliament, it is all 
man-made law, the natural conclusion is that it is terribly 
adverse to woman. But such a conclusion is hopelessly and 
altogether wrong. The gentler sex, if the New Woman will 
allow the expression, is the special favourite of the law. 
Parliament, indeed, may in sundry statutes have aimed at 
equality, but the judges—good, tender souls—know better. 
There are hardships in this mortal life which men must bear, 
and women, too, worse luck, so long as they neglect their voca- 
tion and remain unmarried—we consider we have Mr. Picx- 
sTONE’s authority for these words. But let a married woman 
come before the court, and the judges are astute to protect her 
against the — consequences of her husband’s persuasion, 
and the wicked artifices of her creditors. And this is all the 
more to the credit of their lordships, inasmuch as they suffer 
no slight tribulation at the hands, or rather we should say at 
the tongue—they are spared manual violence—of their protégée 
when she appears in her favourite character of suitor in person. 
The way in which they have loaded with decisions the Married 
Women’s Property Act makes it a fit companion for the Bills of 
Sale Acts. As Mr. Picxsrone points out, her separate estate, 
when once with infinite difficulty it has been discovered, is 
probably subject to a restraint on anticipation, and she is pro- 
tected against the ills in the form of receivership orders, 
commitment warrants, and bankruptcy notices to which folk of 
the inferior sex are subject. Other points in her favour Mr. 
Picxstone refers to. edo not understand that he wishes to 
rob her of her privileges. Like the judges, his object is to 
protect her against herself. The law has ol careful to make 
special provisions in her favour. Let her persevere in the 
struggle for absolute equality, and she may, he thinks, lose 
more than she gains by the exchange. 





Tux Ivsrirurz of International Law is, perhaps, not so well 
known as it deserves to be. Since its next meeting is to be at 
Cambridge, and its discussions will come therefore, more promi- 
nently than usual under the notice of English lawyers, Mr. 
Tuomas Baxciay contributes to the current number of the Law 
Quarterly Review an account of its origin, composition, and 
mode of operation. It was formed in 1873, at a time when the 
Franco-German War had impressed upon publicists in Europe 
and America the desirability of taking definite steps to further 
the avoidance of war, and the humane regulation of war when 
war is inevitable. A conference was held at Ghent, and the 
= _ me result. a scheme of the founders Bg to 
co a body w opinion on questions of inter- 

w shou arr weigh with statesmen. The Insti- 
tute, says Mr. Baxcuay, remained true to ite purpose by 
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admitting none within its circle but those who, by their science 
or experience, can forward its object. The maximum number 
of members is fixed at 120, divided into two classes—members, 
“who have rendered services to international law in the domain 
of theory or practice,” and associates, “ whose knowledge may 
be useful to the Institute.” To preserve the international 


character of the Institute it is provided that no country shall | re 


possess more than one-fifth of the total number of members and 
associates combined. At present Germany is ted by nine- 
teen members and associates, France by eighteen, Great Britain 
by thirteen, Italy by eleven, and Belgium by eight. Other 
countries have numbers ranging from seven to one. Turkey 
and Japan have each one member. The conditions for admis- 
sion are sufficiently exacting. A printed biography of the 
candidate and a list of his publications are submi' for the 
consideration of the members, and he is only accepted if a 
majority consider him fit to help on the work of consolidation 
— reform in international law. The Institute is divided into 
permanent commissions, under a convener, among which 
the whole domain of international law is parcelled out. The 
commissions are engaged throughout the year on their allotted 
subjects, and the annual meeting considers the suggestions of 
such of the commissions as are in a position to report to it. At 
the present time fifteen commissions are at work, and at the 
meeting next year at Cambridge the chief subjects of discussion 
will probably be contraband of war and nationality. In view 
of the complications of the latter subject, and the recent French 
laws designed to claim for France and the conscription persons 
who have hitherto been r ized as foreigners, the meeting 
will be of special interest. There is no doubt that the Institute 
is doing important work in a quiet and unobtrusive manner. 
Among the English members are Professors Westlake, Hot- 
LAND, and Dicky, aud Mr. Tuomas Barciay. 





SoME INTERESTING points of difference between English and 
Scotch law are collected by Mr. J. A. Lovat-Fraszr in an 
article in the current number of the Law Quarterly Review. In 
Scotch law consideration is not essential to the validity of a 
contract, and a mere promise is binding on the promisor, pro- 
vided it is undertaken as a final engages, and not simply 
mentioned as a probable intention. ere is no statute corre- 
gee | to the Statute of Frauds, and though contracts for the 
sale of land, copyright, and ships must be in writing, other 
contracts, including contracts for the sale of goods, may be 
proved either by verbal or written evidence. A verbal contract 
must be proved by two witnesses, or by one, corroborated b: 
circumstances. The rule that property in goods is + presumed 
from per gence renders bills of sale impossible, and relieves the 
Scotch of a most difficult department of law. In Scotland the 
sealing of deeds fell into disuse towards the end of the sixteenth 
century, and only signature is required. But for a signature 
a mark or cross is not sufficient. the cannot write, the 
deed must be executed by two notaries 
There is, it appears, an important difference in the law of 
trespass. In Scotland trespass is not actionable without 
malice or substantial 


of keeping off intruders is b obtaining an interdict — | reform 


that is, an injunction — and the interdict is only granted 
upon good grounds, and where there is AB F ap 
hension that the trespass will be repeated. In 
landowners are fond of asserting that trespassers will be prose- 
cuted with the utmost rigour of the law, and though u- 
tion is a vain threat, yet a trespass is usually to be 
actionable, The only safety of an innocent offender lies in the 
maxim de minimés lex non curat. In respect of the law of husband 
and wife the differences between English and Scotch law are 
very pronounced. In the old days there was, indeed, no great 
listinction between ‘‘ Fleet” and “Gretna Green” 
marriages. ‘Che former complied with the common law in being 
pertoumed by a parson, though probably the latter, with a 
lacksmith 4 rae yo — more utable. But now 
marriages in England must conform to s uirements, 
while in Scotland mere consent of the 8 pore a 
valid, though irregular, marriage, These differences with re- 
spect to the tying of the matrimonial knot are well known, The 


four witnesses. | j 


two systems of law differ also as to the untying. In Scotland 
the husband’s adultery alone, without , enables the wife 
to obtain a divorce; wilful desertion by ei’ party, if 
praetor wh rsa Ye apy h tans gle — both 
= guilty fob is no to a “Eeelich Ve oe 
itimation by subsequent marriage i w 

clase to reccguiae the tailda Fan af Oe Scotch law. "Thess 
and other points are noticed in Mr. Lovat-Fraszr’s article , 
which forms excellent reading. 








THE NEW DEPARTURE, 


No doubt in a sense Mr. Exterr was right in saying that the 
sngertens papi: Se ee by the president 
in hi paper apie en pe caren etn made te 
Solicitors cannot be accused of resisting conveyancing on 
such lines as they are satisfied will be beneficial to the public. 
They accepted the in the direction of i 
instruments effected by the Con ing Acts with an avidity 
which some of us thought at time, and probably more 
of us now think, somewhat excessive. And throughout 
the recent controversy on land transfer they have never 
ceased to generally that the course which legi 

poet “te ies = ng Me law of = onty, 
enabli ealings wii to be simplified. But ve 
hitherto practically contented themselves with the compara- 
tively easy task of ee sey crude and strange 

from time to time made placing the 

of the country in the hands of a Government office. 
president now pro that they should undertake the task of 
construction as as criticism. He that if the Govern- 
ment will not grant an inquiry by Commission or Select 
Committee on which experienced con are either repre- 
sented or have the opportunity of evidence—such com- 
mission or committee being instructed to prepare a Bill for 
simplifying the title to real estate without of necessity imposing 
compulsory registration of title and transfer by entries on a 


ep 


register—‘ it might be worth while for our to under- 
take the matter ourselves, and to draft a scheme which should 
ive purchasers of land the greatest amount of security with 


s 


yelling ekg oh age oe ope ny 
© power desire, to make ispositi 
oe ee i eee wen 
believe the result would be a system of 
would outbid anything a Government office 


F 
F 
& 
“a 


HG 
ti 


in simplicity expedition, and undersell it in cost.” 
These views are propounded, be it remembered, not by a 
theorist, but by a man who for some forty-four years has been 
actively in conveyancing ; who is not merely familiar 
with every branch of the practice, but is exceptionally well 
versed in the Se considering the 
official position of the speaker the occasion chosen for 
its promulgation, it cannot be doubted that the i 
has been considered and assented to by the 
repent edged sr clea @ 
now practi to suggest a conveyancing 
which “clll cetbid. tae ovesamnmet in sim- 
plicity, ion, and We we are justified 
in descri this as a new 
It is not it to see how the suggestion has arisen. The 





ment scheme would “Do see reducing 
coat of tranater of land without dia ing the present aystem?” 
And if no scheme could be the commission or 
committee might ,| “We that the cost should be 
redod, and ano scheme fur this purpose has bees proposed 
exce Cab ene Se we think this 
have a trial in the tentative and cautious manner pro- 
posed by its ” It is desirable that the 
opponents of the scheme go before the 
intrusted with the inquiry not merely to shew 
compulsory registration of unjust and undesirable, bat 
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that the benefits it pretends to confer on the public may be 
attained by other means. Again, supposing the inquiry is not 
nted, the position of solicitors in opposing the Government 

ill in Parliament will be greatly strengthened if they are 
able to say, “ While we do not admit that the present cost of 
transfer is a barrier to the free sale of land, we are quite 
willing to do all we can to reduce that cost, and we have here a 
scheme which we guarantee will accomplish all which the 
Government Bill can do in that direction.” As a matter of 
policy, the expediency of the president’s proposals appears to 
us to be undeniable. 

How is the counter scheme to be framed? We do not doubt 
that this has been well considered, but we have no information 
on the subject beyond the suggestions of the president in his 
address; some of which are certainly radical enough. The 
proposal for the repeal of the Statute of Uses would have given 
@ conveyancer of the last generation a fit, and we confess 
that unless the change extended much further we do not 
at present very clearly see our way to saying that this would 
necessarily simplify titles; other means would be found for 
accomplishing the desire of settlors. The institution of a real 
representative would of course, by itself, effect a marvellous 
simplification, and all the other suggestions the president made, 
both for the simplification of the law and the shortening of in- 
struments, would tend materially in the same direction. But 
the most practical matter is no doubt that contained in the 
last half-dozen lines of the portion of his address relating to land 
transfer. Professional profits are to be diminished in each case, 
in the tation that increased facilities and diminished ex- 

mse will increase the number of transactions. It is clear from 
the statistics collected and published by the Incorporated Law 
Society that in some classes of cases the cost of land transfer is 
already reduced so low that no Government office can pretend 
to outbid it. In populous districts small properties are continu- 
ally transferred at a trifling cost, and the costs of mortgages to 


duties without any adverse criticism. Mr. Empen, having been 
a writer on company law and a registrar, still retained sufficient 
interest in company matters to write an article on the subject in 
the Vineteenth Century. This literary achievement has been 
already commented on (ante, p. 523), and it is only necessary 
to add that parts of it are not altogether in accordance with 
some of Mr. Justice Vavuanan Wittiams’ recent remarks. It is 
well known that Mr. Empen considered that his orders as 
registrar could only be discharged by the Court of Appeal. The 

int was argued at length before Mr. Justice VaucHan 
acienn but no decision was ever pronounced in public; and 
we believe rules have been or will be prepared making the 
point one of academic interest only. 

Questions as to jurisdiction have not cropped up with such 
frequency as heretofore. In Re New Terras Tin Mining Co, 
(42 W. R. 504; 1894, 2 Ch. 344) Mr. Justice Vauanan 
Witurams held that where a company is formed to work 
mines within the Stannaries, “or elsewhere in England,” but is 
not shewn to be actually working mines beyond the Stannaries, 
the winding-up jurisdiction is in the Stannaries Court, and to 
that court proceedings commenced in the High Court will be 
transferred. And it has been held by a divisional court that 
statutory provisions as to winding up from time to time in force 
in the High Court apply in the winding up of an industrial 
society pending when the Act of 1893 passed and not trans- 
ferred to the High Court: Re Ferndale Industrial Co-operative 
Society (42 W. R. 430; 1894, 1 Q. B. 828). The effect of 
this decision has already been considered in the Soxicrrors’ 
JOURNAL (see ante, p. 303). 

In Re A Company (42 W. R. 585; 1894, 2 Ch. 349)—a case 
which for obvious reasons has been reported anonymously—Mr. 
Justice VaucHan Wittims held that he had inherent jurisdic- 
tion to prevent the abuse of process which would occur if a 
winding-up petition, presented with the sole object of putting 
improper pressure on a company, were allowed to be even adver- 


building societies and of charges to banks are practically in- | tigeq 


ble of being outbid. In large transactions the responsi- 
bility involved justifies liberal remuneration ; the suggestion of 
reduction, therefore, probably relates to a class which we may 
call transactions of intermediate importance. 

We believe that the Council of the Incorporated Law Society 
will receive the support of the profession in their desire for a 
new departure, but we need hardly say that they have under- 
taken a somewhat heavy responsibility, and that great con- 
—— will be necessary in the preparation of the proposed 
scheme. 








WINDING UP IN THE LEGAL YEAR 1893-1894. 
I. 


Tue prominent feature of the last legal year of winding up 
(1892-1893) was the case law es to the Joint-Stock Companies 
Arrangement Act, 1870. Happily, an Australian bank crash 
is not of annual occurrence, and, although the Act of 1870 in the 
current legal year (1893-1894) has occupied a considerable 

ion of the company judges’ time, it has by no means taken 
the first place. 

The year 1894 will probably be found to have been fatal to 

ialism in companies’ liquidation. The case of Re The New 
Zealand Loan and Mercantile Agency Co. has brought about the 
resignation of a Cabinet Minister, the head of the department 
which controls the administration of the property and affairs of 
companies in liquidation, and has established @ permanent war- 
fare, partaking of the nature of a triangular duel, between the 
winding-up judges, the Board of Trade, and the official receiver, 
who, as an officer of the court and a servant of the Board, isa 
living example to justify the truth of the Scriptural holding that 
& man cannot serve two masters. 

Sir Roraxp Vavonax Wirtiams has been assisted in his 
aiministration of smupented affairs by Mr. Justice Wxiour and 
Mr. Justice op but the last named judge never had an 
ae adding anything to the case law of winding up. 

iz. Exes has exchanged the position of registrar in oouipatiies 
pve By Dallaglio Phar mh me and has been 
Mz. Hoov, who has so far performed his difficult 





ised. 

The Building Societies Act, 1894 (57 & 58 Vict. c. 47)—which, 
so far as the enactments with which we are now principally con- 
cerned, comes into operation on the lst of January next—pro- 
vides, by section 7, what seems to be a new mode of winding up. 
On an application by a certain number of members “‘ setting 
forth that the society is unable to meet the claims of its members, 
and that it would be for their benefit that it should be dis- 
solved,” and asking for an investigation with a view to dissolu- 
tion, the registrar, if after investigation he is satisfied of what 
is alleged, and “‘ considers it expedient so to do,” may ‘‘ award 
that the society shall be dissolved, and shall direct in what 
manner the affairs of the society are to be wound up.” Section 8 
extends the jurisdiction of the High Court. It is as fol- 
lows : — “‘(1) Notwithstanding anything in the Building 
Societies Acts, every society under those Acts shall be 
deemed to be a company within the meaning of the Com- 
panies (Winding-up) Act, 1890. (2) Any proceedings in the 
winding up of any such society which at the passing of 
this Act are pending in any county court, may, on applica- 
tion by or on behalf of the registrar, with the consent of 
the Secretary of State, be transferred to the High Court, and 
thereupon the Companies (Winding-up) Act, 1890, shall, so far 
as applicable, apply thereto ingly.” Sub-section 2 seems 
to give legislative sanction to the view which has been often 
expressed in these columns, that the Act of 1890 does not now 
apply to the winding up of a building society in the county 
court (but see Re Portsca Island Building Society, 41 W. R. 
587 ; 1893, 3 Ch. 205). Sections 9 and 11 provide that where a 
society under the Building Societies Acts is being dissolved in 
manner prescribed by its rules or in pursuance of the consent of 
three-fourths of the members (1) the provisions of the Acts 
shall continue to apply as if the liquidators, or trustees under 
the instrument of (lh lution, were the board of directors or 
committee of management; and (2) that the liquidators, trus- 
tees, or other 8 having the conduct of the dissolution, 
are, within twenty-eight days after the termination of the 
dissolution, to send certain accounts and balance-sheets to the 


ion 10 camo into operation on the 25th of August, and 
provides that “when a society under the Building Societies 
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Acts is being dissolved or wound up, a member to whom an 
advance has been made under any m or other security, 
or under the rules of the society, shall not be liable te pay the 
amount payable under the mor or other security or rules, 
except at the time or times and subject to the conditions therein 
expressed.” ‘‘ Building Societies Acts’’ means the Acts of 
1874, 1875, 1877, 1884, and 1894, The following clause requires 
careful consideration :—‘‘On the expiration of two years from 
the passing of this Act, the said Building Societies Act, 1836, 
shail bo ve ed as to all societies certified thereunder after the 
year one thousand eight hundred and fifty-six” (section 25, 
sub-section 2). 

The decision of Mr. Justice Wrient in Re Baker Tuckers § 
Co. (ante, p. 274; W.N., 1894, p. 33) is supportable by strong 
reasons which do not appear on the face of the reports of the 
case. It was a common practice before the Act of 1890 came into 
operation, when there was a reasonable chance of a petitioner’s 
debt being paid, to make a winding-up order, but to direct 
that it should not be drawn up if the debt and costs were paid 
within a certain limited time. This practice has frequently 
been followed since 1890, but having to rule 22 
of April, 1892, it has been found most inconvenient. The 
rule says that ‘‘ when an order for the winding up of a company 
_ has been pronounced in court, the registrar shall, on the 
same day, send to the official receiver a notice informing him 
that the order has been pronounced” ; and a form of notice is 
given. But neither the rule nor the form contemplates such a 
thing as notice that an order has been prono , but is not 
in certain events to be drawn up; yet, if he is not told of this, 
the official receiver will take possession of the assets of a going 
concern, and possibly advertise the winding-up order. News- 
paper reporters, too, have been puzzled as to what course they 
should adopt. Were they to maim a company by inserting a 
notice that such an order had been made, which might not be 
drawn up after all, or were they to omit to notice what had 
occurred, in which case, if winding up did take place, the public 
were not immediately informed of the fact? In addition to this 
someone had to satisfy the registrar 
been paid before he could draw up the order. The practice is 
now settled by Re Baker Tuckere & Co. and other cases, which 
shew that in such cases the order is not to be even pronounced 
when the chance of paying is given to the company. It is 
intimated that in case of non-payment such an order will be 
made without further discussion, but the petitioners must come 
again to the court to have the order nist made absolute. 


Re Invicta Works (ante, p. 290; W. N., Ret, p. 39) pws We | has 


believe, the only case in w an order has wn 
up substituting one creditor as petitioner, in the of the 
original petitioner, under rule 2 of Mazeh,. 1893. rule was 
almost regarded as a dead letter. 

In Re Scott & Jackson (Limited) (ante, p. 59, commented on 
py p. 51), jodie on pettaren Ltr allowed the costs 
of a second winding-u i —— a petitioner who 
was not aware of t. o first until he por etl ror 
But his lordship expressed his intention of ifying the St. 
Thomas’ Dock order so as to prevent two sets of costs being 
ordinarily payable. 

In Re Foel ( Clynnog) Slate Quarries (ante, p. es company had 
been wound up under the wrong name, and Mr. ustice oe dre 
Wiis, following Re Newcastle Machinists’ Co, (88 Sorrcrrors’ 
JovrnaL, 140, 203), allowed the order to be amended, but 
rr it to be re-advertised. 

t is a cotmmon practice now when a petition is rather weak in 
its grounds to say that there has beer conduct on behalf of its 
officers which necessitates a public examination under section 8 
of the Act of 1890. It is not however, to allege that 
fraud has been committed in the course: of the company’s 
business with the outside world, or in its conduct with persons 
who are not members of it ( Re Medical Battery Co., ante, p. 191; | 


1894, 1 Oh, 444) ). 

_ The official receivers have been rather a bad time of 
it lately. We postpone to a future ing but the 
bare mention of the troubles encountered to 


public examinations; but their position generally has been 
directed 


that the money had not | * 


(set out ante, pp. 460-462), and in a statement issued last July 
by the Council of the Institute of Chartered Accountants as to 
‘Official Administration in Companies’ Liquidation.” This 
statement has already been noticed and approved of in these 
columns (ante, p. 674). When the Long Vacation is over and 
Parliament reassembles, we expect that the important matters 
with which it deals will be brought prominently before the 
public, and some of these matters may possibly engage the 
attention of the law courts. 

In Re Columbian Gold Mines (42 W. R. 624) Vavonan 
Wuuums, J "gp mieht out that ered receivers were aot 
taking quite the ri course as persons requi 
to mi in making out statements of affairs, and pointed 
out what was to be done in future. The same judge 
has also, on several occasions, commented adversely on the 
~~ of official receivers, whether in bankruptcy or companies’ 
iquidation, readily lending their names to litigants on an in- 
demnity, and has pointed out the safeguards to be adopted when 
the practice is followed in future (see Re Heller, Ex parte the 
Official Receiver, ante, p. 642 ; Re Anglo-Sardinian Antimony Co., 
ante, p. 682; W. N., 1894, pp. 156, 166). 

In Re Bloxwich Iron and Steel Co, (ante, p. 546; W.N., 1894, 

. 111), which was just worth noting, but not reporting, Mr. 
Sasties Wricur preferred that the choice by the majority in 
value of creditors in selecting the liquidator at the first meeting 
should prevail over the wishes of the winded Tau: number. The 
official receiver was in this case appointed liquidator, but the 
decision may some day help to secure the appointment of an 
outside liquidator. 

On the subject of meetings, the decision of Mr. Justice 
Currry in National Dwellings Society v. Sykes (42 W. R. 696 ; 
W. N., 1894, p. 127) as to the powers of a chairman may here 
be noticed, though it is of more importance to note it on the 
law relating to going companies. ; 

Section 15 of the Companies (Winding-up) Act, 1890, prin- 
cipally concerns liquidators, and we need not remind them that 
it relates to information as to pending liquidations and to un- 
claimed and undistributed assets. The rules made to carry out 
the section have —- ot aea te Se po te omcti 
first thought it applied not to liqui in windings up 
b ann eral but 2 to liquidators in voluntary windings up, 
whether under supervision or not ; and Mr. Justice Vavenay 
Wiis has arrived at the same conclusion: Re Stock and 
Share; §c., Co., Re Spiral Wood Cutting Co., Re Hull Land, &., 
Co. (ante, p. 254; 42 W. R. 300; 1894, 1 Ch. 736). The decision 
been commented on (ante, p. 246). 

A question of landlord’s right to set off in ing up was 
decided by Mr. Justice Currry in Re Xe Steel and Iron Co. 
ye p. 252; W.N., 1894, p. 25); and Mr. Justice Norrn, in 

Central Sugar Factories of Brazil (42 W. R. 345; 1894, 1 Ch. 
369), prevented a creditor from embarrassing proceedings abroad 
on a sum being set aside to meet his claim. 





REVIEWS. 
THE NEW DEATH DUTY. 
A GuIpE To THE New Degatu Dury CHARGERABLE UNDER Parr I. 
OF THE Finance Act, 1894. Wrra an IyrropUcTION AND AN 
APPENDIX CONTAINING THE ACT AND THE FoRMS ISSUED FOR 
USE UNDER IT. By Evgiyn FReern, _ Controller 
Legacy and Succession Duties. Stevens & Sons (Limited). 
The author states that he has done his best ‘“‘to make this little 
book a really useful, convenient, and i 


&, 


of the Act, but he will find an account in intelligible 
language of what has to be done by a who wishes to pags an 
account under this Act. Tuan ini cbapter a concise account 
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of procedure of great value, and we think that this book will be 
found very useful to solicitors who have to prepare accounts for 
duty. 

THe Finance Act, 1894 (57 & 58 Vicr. c. 30), 8O FAR AS IT 


RELATES TO THE DEATH DUTIES, AND MORE ESPECIALLY THE 
New Estate Dury, with Aan INTRODIVCTION AND NOTES, AND 
AN APPENDIX OF Forms. By Jonn Evstace HarMav, Barrister- 
at-Law. Stevens & Sons (Limited). 

This book ‘‘is intended to serve as a short guide to the new 
system of imposing and collecting the death duties in England 
introduced by the Finance Act, 1894, more particularly in reference 
to the new estate duty.”’ It gives a very concise account of the old 
death duties, followed by a short account of the new estate duty, as 
an introduction to the Finance Act, 1891. The first and fourth parts 
of the Act are given at length with explanatory notes on each section. 
It is perhaps hardly to be expected that a book which is published at 
so short a time after the passing of the Act should contain a full 
discussion of doubtful questions, and the author has perhaps exercised 
@ wise discretion in avoiding them. He has printed at length most 
sections of existing Acts of Parliament incorporated in or referred 
to by the Finance Act, 1894. The official list of all the forms in use 
for paying the death duties, whether previously existing or now in 
force, is given in the appendix. 





A Synopsis or THE New Estate Dury (Finance Act, 1894), 
GIVING AN IMMEDIATE REFERENCE TO, WITH THE PRESENCE OF, 
THE VARIOUS CLAUSES AND SUB-CLAUSES OF THE FINANCE ACT 
AFFECTING THE SEVERAL HEADINGS, WITH A GENERAL SUMMARY 
OF THE ACT, AND A COPIOUS AND USEFUL INDEX, BOTH TO THE 
SECTIONS OF THE ACT AND THE DIFFERENT HEADINGS OF THE 
SYNOPSIS, WITH THE FORMS USED AND INSTRUCTIONS AS TO THE 
DUTY; TO WHICH IS ALSO ADDED THE FINANCE ACT, 1894, AND A 
List OF THE FoRMS USED IN THE PAYMENT OF THE DEATH 
Duties. By E. Harris, of the Legacy Duty Office, Somerset 
House. William Clowes & Sons (Limited). 

This, as the title indicates, is an analysis of the part of the Finance 
Act relating to the new death duties, with the sections arranged 
under convenient headings in one column, and in the other, in large 
type, a concise summary of their effect. It is useful for giving the 
reader a general notion of the provisions of the Act, and there is 
ample space for notes on any particular point. There is an index to 
the sections of the Act and the pages of the analysis, and a short 
oa summary of the provisions, and the portion of the Act relating 

the duties is printed in full in the appendix. Other appendices 
contain lists of the forms in use for payment of death duties and the 

“instructions ”’ as to estate duty. 





THE LAW OF TRUSTS. 


A Practicat anv Concise Manuva or THE LAW RELATING TO 
Private Trusts AND TRUSTEES. By ARTHUR UNDERHILL, M.A., 
LL.D., Barrister-at-Law. FovurtH Eprrion, ENLARGED AND 
REVISED. Butterworths. 

The present edition of Dr. Underhill’s treatise furnishes the pro- 
fession with a valuable concise work on the law of trusts. The author 
claims for it that it is practical and concise. We may add that it is 
nen, clear, and comprehensive. The eighty-two “articles ”’ 
in which the principles of the subject are stated are printed in bold 

, and each article is followed by practical comments and by 
ions drawn from the reports. The illustrations, and the cases 

by which the articles are supported, sufficiently attest the thorough- 
ness and care with which the task of revision has been undertaken. 

No recent case appears to have been neglected, and the book is 

written in a style which should prove convenient to the practitioner 

and helpful to the student. The subject of trusts is so varied, and 

“ Lewin ” has acquired such a pre-eminence as an authority upon it, 

that it requires great industry and no little courage to attempt « 

work which, without competing with the accepted text-book, shall 


3 sepa Se ordinary requirements of the practitioner. This task 
U0 ill has successfully accomplished. 


BOOKS KECEIVED. 

A Treatine on the Law of Ie Jwlicata, including the Doctrines of 
Jurisdiction, Bar by Suit, and Lis Penden. By Uvxm Cuanp, 
MA. William Clowes & Sons (Limited). ; 

The Lew (Quarterly Review, October, 1594. Edited by Sir 
Peevrnice Powis, Bart., M.A., LL.D. Stevens & Sons (Limited). 

A Digest of the Stamp Datics and of the Duties on Ketates, Legacies, 
and Suecesioms called the Death Daties, and of the Judicial Decisions 
theremm. With Notes. By Guarrexn C. Guivviru, Barrister-at- 
Lew. Bieventh Fiitim. 9Vacher & Sons. 
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CORRESPONDENCE. 
THE DEATH DUTIES. 
[ To the Editor of the Solicitors’ Journal.) 

Sir,—Will you give me a small space in your next number for one 
remark on your editorial note to my letter ou this subject * Tho 
exemption from succession duty which you refer to had not escaped 
me. But the case put by ‘‘ A District Registrar” is that of a person 
whose property consists almost entirely of real estate, the gross value 
of which, it may be fairly assumed, would amount to £300, and 
possibly to £500. Now, suppose that such a person devised his 
property to his three children equally, the value of each child’s 
succession, taking his age at or under fifty-eight, would probably 
not be less than £100, the succession duty on which would have been 
30s., while under the new Finance Act each child would have to pay 
10s. if the gross value of the estate did not exceed £300, or 163. 8d. 
if over £300 but not over £500. No doubt it is possible to suppose a 
state of circumstances under which the “survivors,” in the case put 
by ‘‘ A District Registrar,” would pay more under the Finance Act 
than under the former system ; but in the majority of such instances 
the reverse of this would be the fact, «OD. L. 


LAW SOCIETIES. 
INCORPORATED LAW SOCIETY. 
AnNvuAL Provincia, Meertine. 


The 2ist annual provincial meeting of the Incorporated Law Society 
was held on Tuesday and Wednesday at Bristol, Mr. Joun Hunrer, the 
President, taking the chair. This is the eecond occasion on which the 
society have visited Bristol, the previous meeting having been held in 
1877. There was a good attendance, about 400 solicitors from various 
parts of England being present. 


Reception by THE Marae, 

Preliminary to the business proceedings reception was held on Monday 
evening by the Mayor of Bristol, Mr. Alderman R. H. Symes, at the 
Victoria Rooms. In addition to a very representative attendance of the 
members of the legal profession, which included the President and Mr. H. 
Cooke (president of the reception committee), there were present the High 
Sheriff, Colonel Coates ; the Recorder of Bristol, Mr. A. R. Poole, Q.C, ; 
the judge of the county court; the Archdeacon of Bristol; and many 
members of the Corporation. A programme of music was excellently 
rendered by the Bristol Madrigal Society. 


TUESDAY’S PROCEEDINGS. 


The members met on Tuesday morning at the Merchants’ Hall, Marsh- 
street, where the Mayor gave them a very hearty welcome to the city. 
The Presrpgnt then took the chair and read his 


InavGuRaL ADDRESS. 

After some preli remarks, the president said : On sitting down to 
write an address to be read at this meeting my first thought was to look 
back to the records of the meeting held here in 1877—seventeen years ago 
—to see what were the subjects of discussion then, and it was with con- 
siderable surprise that I found our then president, the late Mr. Burton, at 
that, which was only the fourth provincial meeting of our society, expres- 
sing his regret. that his three predecessors had exhausted nearly all matters 
of interest to the profession, and his apprehension that to each succeeding 
president it would be increasingly difficult to find subjects for an address. 
The last thing I look forward to, in the restless and ever-changing state of 
society in which our lot is cast, is that anyone for the time being repre- 
senting our branch of the legal profession should find any difficulty in 
choosing some topic of interest on which to address such an assembly as 
this, for my experience is that of all men in the world a solicitor in good 
practice is the best entitled to assume to himself the old Latin maxim, ‘‘Nihi/ 
humani alienum ame puto.” Tam to-day commencing the forty-fifth year 
of my experience in a solicitor’s office, having, on the 9th of October, 1850, 
entered as an articled clerk the service of the firm in which I am now the 
senior partner, and during my forty-four years’ practice I have come into 
contact with men, women, and children and corporations ‘‘ sole and aggre- 
gate”’ in every conceivable variety of circumstances. My difficulty was to 
select any one subject out of the variety that presented themeelves to my 
mind; but on looking further into Mr. Burton’s address I find that one of 
the principal subjects on wihch he spoke in 1877 was the relative advan- 


| tage of having the estates of bankrupts administered, on the one hand, 


by officials appointed and paid by salaries by the Government, the Govern- 
ment taking for a general fund the fees charged against the estate, or, on 
the other, by professional trustees selected by the creditors and paid by 
them for the work they do. The dispute on this point has been going on 


| from that time to this, and, considering the prominence which has of late 


been given in the proceedings of our society to the subject of 
** Officialism,’’ as we now call it, I think that officialism in ‘ts several 
developments, actual and threatened, may well serve for my principal sub- 
ject on this occasion. 
OvvisaLiom > Winpina-ur Acts, 
The council of our society have, during the last two years, lesued three 
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reports on this subject. The first, in January, 1892, was issued shortly 
after the passing of the oa (Winding-up) Act, 1890, by which a 
great extension of official was legalized and rendered com- 
puleory, and in it we protested against the to give the Board of 
Trade a large amount of private administrative work, with oe 
remuneration, and predicted that if this were done, and the business hand 

over to an official department, many new officials would have to be 
appointed to do the work, who could never subsequently be displaced 
without compensation or injustice, and we anticipated that the large 
amount of work which would fall upon the Board of Trade Department 
would cause considerable delay to intervene between the order for winding 
up and the first meetings of shareholders and creditors. In March, 1893, 
after a year’s further experience of the working of the Winding-up Acts 


by the Board of Trade, our council issued a second on the subject, 
the main point of which was to advocate the se m of the work of 
administering the estates of insolvent or com , which we 


then considered, and still consider, ought properly to be done by persons 
appointed by the creditors and shareholders por | paid by them vor the 
work done, subject to an efficient audit and control by Government 
officials, from the duty of investigating the cause of failures, and where 
necessary taking steps to procure the punishment of persons who had 
been guilty of irregularities; and this report pointed out the anomalous 
position which the Government Department was put into by und 
the administration of estates, and the unfairness of exposing fessi 
men, whether accountants or solicitors, who had been ed to under- 
take this business, and had had much experience in it, to the competition 
of a public department. In the present year the council issued a third 
report on this subject, but before issuing that, we found that we had an 
ally in the Treasury, a fact which only came to light by the publication 
this year of a letter written in January, 1893, by Sir John Hibbert, the 
Secretary of the Treasury, to the Board of Trade, in answer to a letter 
from the Board, asking for a further increase in the number and cost of 
the staff of the official receiver; an application which our council had 
predicted in their first report was sure to be made and repeated from 
time to time. In Sir John Hibbert’s letter he commented upon ‘“‘ the 
rapid growth of the business of the Board of Trade in this department, 
which had resulted from the construction up to that time placed upon 
the Act, and from the action which had in consequence been taken by 
the official receiver, . . . who had apparently felt it his duty to 
undertake the liquidation in every case in which the shareholders and 
creditors had not opposed his appointment, and who the Treasury under- 
stood had in effect been appointed in the very large majority of companies 
which had come within the operation of the Act.” Sir John si that 
the Treasury ‘‘ did not question that the provisions of the Companies Act 
might fairly be made to bear the construction put upon them, but that it 
certainly was not contemplated by the Government when the Bill was 
under discussion in 1890 that a public department should interfere so 
extensively as is now the case with the conduct of the joint stock business 
of the country.’’ That the Treasury thought it right ‘that the Govern- 
ment should insure the prosecution of persons ty of commercial mis- 
conduct, . . . and that it might properly intervene to prevent 
fraud or waste in dealing with the property of a company in liquidation, 
until the creditors and shareholders had had full o oe to organize 
their own defence. To go further than this was in op’ 
take duties which the traders should perform for themselves, and to enter 
into a competition outside the proper function of the State, with the 
classes who find in such business their legitimate occupation.’’ And in 
this letter he said it was the opinion of the Treasury ‘“‘that the official 
receiver should be instructed in future not to act as permanent liquidator 
in any case, unless the parties interested were unable to find a competent 
representative of their interest elsewhere.’’ The result of this letter was 
an inquiry by an inter-departmental committee into the mode of con- 
dacting winding-up business by the Board of Trade, but the chairman of 
the committee, at the commencement of the inquiry, stated that he did 
not feel himself at liberty to inquire into the of the Act, and 
ate he did not think that the construction put w the Act by 
the Board of Trade was incorrect, and with this limita the inquiry 
patent practically no suggestions for alteration in the course of - 
g-up business, in the direction indicated by the Treasury letter. The 
statements which I have quoted from Sir John Hibbert’s letter were the 
apnea which had been used by our council in their previous — 
hen we found that the views of the Treasury were in accordance our 
arguments we proceeded further to suggest certain alterations in the 
administration which would bring the proceedings of the Board of Trade 
into harmony with the suggestions of the , and as it a 
from the report of the inter-departmental committee that, 
twenty-one vs as prescribed by the Act, the ave’ time between the 
order and the holding of the first meeting was from to three months, 
sometimes four months, and in one case over seven months, that during 
this long interval the official receiver was in office as liq 
and while so in office in many cases realized a very part, frequently 
the whole, of the assets, the council suggested that the ure should be 
altered as far as it could be by rules, and after an interview with the 
Lord Chancellor and the President of the Board of Trade we prepared 
draft of some rules, to effect as far as could be done ee re 
Parliament the cha necessary to restore to the creditors share- 
holders the liberty which we think they ought to have, of selecting their 
own nominee to realize and distribute the property which Tact to them 


i 


F 


The draft rules pro to provide :—First, that the firet 
be held peremptorily within the twenty-one days after the of 
winding-up order prescribed by the statu 
elaborate reports and accounts which the 
Assumed it necessary to prepare, and the preparation of which has been 





not as a rule realize any of the assets of the by 
Sew at @nel order of the court. Thirdly, that it be the 
uty o iver when over meetings as provisional 
li a Fahey bere ~ acate timo spom Ek 


deprive them of profitable work. 


Lawp Tran Bits. 
But it is not only in the business of bankruptcy and winding up com- 
nee ee 2 ee ee are ees 
to undertake the 
hitherto been to men selected and em; 


of the Board of Trade will probably fight hard against this, as it would 
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Transfer Bill w in 1893 was passed by the House of Lords, but failed 
to get through the House of Commons, was again introduced into the 
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much in excess of its value when obtained, and there can be little 
doubt that so long as the law of real property remains as it is, it is almost 
if not quite impossible to have a certificate of indefeasible title except at a 
prohibitive cost. The fact that under the 1862 Act many titles were 
removed from the register after being put on, and that applications for 
first registration had almost ceased before the year 1875, shewed more 
clearly than any amount of argument that this scheme was not adapted to 
the wants of the public. A certificate of qualified title, first offered by 
the Act of 1875, was a title indefeasible in all respects, except certain 
blots which were to be specified in the certificate ; it involved all the cost 
and trouble of obtaining the indefeasible title, and left the owner with a 
document which, on dealing with the land, he was bound to produce, 
shewing that his title had one or more flaws in it. It was 
soon discovered that no one wanted this form of certificate. The 
third form of certificate, shewing a possessory title, also established 
in 1875, enables the holder of it to get a certificate saying that 
he claims to be the owner of the property described in it, but it 
is not evidence that he is the owner, nor that the property is free from 
incumbrances; and anyone dealing with the holder of a certificate of 
possessory title must, for the next twenty years, or perhaps for the next 
forty years, make all the same inquiries as to the title prior to the date of 
the certificate as he does now. The registrar facilitates the obtaining 
these certificates of terre | title by offering to give one to any person 
who will make a declaration that ‘‘he is in possession or in receipt of the 
rents of the land shewn on the accompanying map.’’ Apparently nothing 
else is — for although the rules require that the last docu- 
ment of title in possession of the applicant should be left at the office to be 
stamped with notice of the registration, it is clear that this is not insisted 
on from the following advertisement inserted by the registrar in the Times 
newspaper continually: —‘‘Land Registry, 34, Lincoln’s-inn-fields, 
Leadon. Notice.— Purchasers and mortgagees are reminded that it is no 
longer safe to deal with land reputed to be unregistered without searching 
the index map kept here to see whether it is registered or not. Several 
examples of the need of this searching have lately been observed.”’ 
Either this advertisement states what is not true, or the registrar omits to 
insist that the last document of title should be stamped with notice of 
istration. The Act of 1862 authorized a person who had a registered 
itle to remove his title from the registry if he wished to, and this was 
done somewhat extensively, so the Act of 1875 enacted that property once 
on the register established by that Act must remain there in perpetuity. 
The want of the power to remove it has, as Mr. Brickdale in his 
book on registration of title to land says, ‘‘in the opinion of every 
witness who was questioned on the subject by the Committee in 
1878-1879, exercised a deterring influence over intending applicants,” 
and so the officials, finding that they cannot coax or cajole people 
into using their registry, and that by preventing those who have 
once put their land on the register from ever removing it they have 
deterred fresh applications, have for the last seven years been continually 
applymg to Parliament for an Act to compel the public to bring grist to 
their mill to the exclusion of allothers. Bills to render registration of 
land compulsory on the next dealing with it either universally or asan 
experiment im some localities to be prescribed by Order in Council, have 
been brought into the House of Lords in 1887, 1888, 1889, 1893, and 1894. 
During the discussion on these Bills our society suggested the idea of 
granting a guaranteed title as an alternative to an indefeasible title to any 
person who on his application to be registered would give the registrar the 
information and evidence which he might prescribe as sufficient—the 
holder of such guaranteed title being liable either to restore the land to 
any perton proving a prior title—or to pay off any pre-existing charge on 
it -but having a right to compensation out of an insurance fund to be 
established by the Government, and this suggestion has been adopted in 
the later Bille, but it has not yet been worked out thoroughly. In the 
Bill of this year, for instance, no machinery was provided for registering 
with a guaranteed title as an alternative to an absolute or qualified title, 
and in the case of a porsessory title the insurance fund would have been 
only available for subecquent purchasers, not forthe first registered owner. 
The Pill of this year, although it contained improvements on its prede- 
cessors, was by no means so perfect as to justify its being imposed com- 
iy om dealers in land even in one or more counties—it professed, 
instance, to provide for a simple and effectual form of security for 
bankers and others by way of equitable deposit. This was done in the 
simplest manner possible by the Act of 1875, which enacted that a deposit 
of a certificate of title should for the purpose of creating a lien on the 
land be deemed equivalent to a deposit of the title deeds of unregistered 
land ; but this did not suit the officials of the Land Registry, who saw 
transactions taking place without their getting any fees, so they virtually 
repealed the Act, not by a rule, which would have had to be laid before 
Parliament aud might have attracted public attention, but by the 
“General Instructions of the Office”’ (purely internal regulations made 
wi-hout any publicity), which provide that ‘‘ The certificate is not required 
t© be produced on sub-equent dealings,” thus nullifying the effect of a 
e ofit. Attention having been called to this in the discussions on 
the 1292 Vill, the 1994 Bill proposed to remedy it. Bathow?’ Not by 
repealing the instruction and prohibiting ite being made again, but by 
providing that a registered proprietor on production of bis certificate ma 
om psying for it obtain 2 second certificate to be called “a deposit 
cotticate,” and that the deposit of a “‘ deposit certificate’ should for the 
purpose of @ security over the land “‘ be equivalent to a deposit of 
tithe deeds,” the same words as are used in the Act of 1475 to describe the 
Clect ot 2 deposit of the original certificate. Can there be any reason for 
tie inene of 4 deposit certificate in addition to the original 
certificate to enable 2 borrower to create an equitable charge, ¢ the 
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1894 would still have left a registered owner liable to the risk of finding 
himself deprived of his land by subsequent mistake on the part of the 
registrar or by fraud or by forgery committed by someone else, 
without any compensation if he were the first registered proprietor 
with a ssory title, with a money compensation if he were registered 
as an absolute owner, or if he were a purchaser of a possessory title. It is 
true the registrar might restore the dispossessed owner, but he had every 
inducement not to do so, as it would be an admission of his own mistake, 
or of his having been successfully imposed on, and would involve a claim 
upon the insurance fund, which would not be liable to make good any 
damage to the dispossessed owner if he were the first registered owner 
with a possessory title. The securities adopted by other people against 
fraud are rejected by the regulations; everyone keeping a register of 
stocks, &c., requires either the surrender of the outstanding certificate or 
the identification of the transferor by a broker. The Act of 1875 con- 
templated both these protections, the surrender of the certificate and 
attestation of deeds by solicitor ; the office by its regulations has dispensed 
with both. I think I have said enough to justify the objections felt not 
only by solicitors, but by their clients, to have the registration of land 
made compulsory ; it is true the later Bills contemplated compulsion being 
applied as an experiment in say one or two counties, but experiments of 
this sort have a tendency to enlarge and perpetuate themselves. I believe 
that when the Middlesex and Yorkshire Registries were established, 200 
years ago, they were experiments, but they still remain, although no other 
county, and not even the City of London, has ever wished to have the 
system extended to them. Why the officials should be allowed to compel 
the public to adopt their system in even one or two counties, when after 
over thirty years’ experience of one system and nearly twenty of another 
they have failed to attract business to the office by either, I fail to see. 
But the Times newspaper, in a leading article on the proceedings of this 
society, at our last annual meeting at Manchester, in referring to the criti- 
cisms made at that meeting on the Land Transfer Bill of 1893, said there 
was amongst the papers read ‘* none which gave disinterested people the 
assurance which they look for, that it is perfectly possible to reduce the 
costs of transfer without disturbing the present system, and that it is 
reasonably probable that this will come to .”’ I wish to meet this 
objection, and I have no doubt that what is here asked for is feasible, and 
that an inquiry by a commission or a committee on which experienced 
conveyancers were either represented or had the. opportunity of giving 
evidence, and which was instructed to prepare a Bill for simplifying the 
title to real estate without of necessity imposing compulsory registration 
of title and transfer by entries on a register, would propound a scheme for 
getting rid of man Ap gee ae present existing in the titles 
SP neat alata, none aes are the result of ion or judicial 
decisions. Our opposition to the Land Transfer Bills for the last two 
years has only taken the form of asking for inquiry before legislation— 
not, I venture to think, a very unreasonable request, seeing that on the 
last inquiry, in 1878-9, the Committee of the House of Commons reported 
unanimously compulsion to register, and that the alterations made 
by the office rules and regulations since that time still fail to induce the 
public voluntarily to make use of their registry. If the Government will 
not concede such an inquiry in my opinion it might be worth while 
for our society to undertake the matter ourselves, and to draft 
a scheme which should give Sy nm pee of land the greatest amount 
of security with the least cost of time and money, whilst leaving to owners 
the power they all desire, to make any disposition they can now make of 
the land or the value of it, they have been deprived of the power of tying 
up the land itself by the Acts of 1882. I believe the result would be a 
system of conveyancing which would outbid anyt a Government office 
could offer in simplicity and expedition, and undererell itin cost. Lawyers 
who have to live by their profession will do their best to meet their clients’ 
wishes, and if the clients want facility for selling, we can supply the 
means of selling and conveying at a minimum of cost if Parliament will 
the Acts necessary to remove the difficulties which now exist. The 
difficulties in carrying out a sale or purchase of land, independent of the 
proof of identity and of boundaries (which difficulties are gradually dis- 
appearing by the increased use of maps, and the latter of which is not got 
rid of by the registry), consist :—First. In proving pedigrees. This would 
be got rid of to a great extent if land on the death of its legal owner were 
pial to vest in his personal representative, and by the repeal of the 
Statute of Uses, by which the legal estate can now be made to vest in 
successive owners, and can be taken from one person and ~ to another 
by appointments executed by some person other than the legal owner, 
or on the happening of some event of which there is no official record, 
such as ceasing to use name and arms, or succeeding to another property, 
or changing 4 re . Second. In investigating the title to sums of 
money c land whether by mortgage or by way of portions or 
annuities. If the legal owner had the same absolute right as between 
himself and a purchaser to make a good title to, and to sell land, as he 
has to transfer personalty, there would be no need for this investigation. 


Ornen Imvepiments To Deatina wirn Lanp. 


The two points I have mentioned are, I think, the principal impedi- 
mente in dealing with land. There are many others in which the law as 
to realty differs from that as to ty to the disadvantage of the 
former which might well in my opinion be altered. Several one for 
instance in which personalty is relieved from difficulties and technicalities 
im on land crop up in the legislation actual or ge and in the 
jm icial decisions of this year, and shew that “ simplifying land transfer”’ 

not by any means 4 ge se object with the Government. The 
“law b Inheritance Bill’ for instance brought in by the Lord 
Chancellor, but which fortunately was not would on the death of 





mecentity of the Vice to bares fee? can conceive none. The Bill of | 


a landowner intestate have vested his real estate in his next of kin, with- 
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out the intervention of an administrator, so that in future 


maintenance of the infants who were to have the capital of the shares as, 


instead of proving in each case the heirship of one person we might have | and when, they attained their majority. But the decision of North, J., 


to prove and preserve for future use the proofs of the relationship of per- 


at once drove conveyancers back to the use of the old maintenance and 


haps twenty, and almost as of course the death of an intestate would have | education clauses. Decisions and ge gna such as these account for 


led to an application to the Court of Chancery, either for a partition or to | nearly all the lengthy forms now 


appoint trustees to manage and deal with shares vesting in infants. 

Again, in the Finance Act, whilst, at the instance of bankers and others, 

purchasers of personal property were relieved from the necessity of ascer- 

taining whether the duties on it have been paid, no such relief is given to 
the purchasers of realty ; again, in the Sale of Goods Act of this year it 
isexpressly enacted that when there is a contract for the sale of specific goods, 
and, subsequently, the goods perish ‘‘ before the risk passes to the 
buyer,’’ the agreement is avoided. But on a contract to @ house, and 
give possession at a future date, the judges have decided that the house is 
at the risk of the purchaser from the date of contract, and if the house is 
destroyed before the date of delivery, the loss falls on the purchaser. 

Common tense, I think, would leave the risk on the vendor until the time 

of delivery, as it does in the case of goods. Again, in the case of Wigram 

v. Buckley, reported in the Times on the 6th of August last, an attempt 

was made to extend the effect of the registration of a lis pendens to prevent 

the sale of goods and chattels, as it now does the sale of land. In this 
case the Lord Chancellor said:—‘‘If this doctrine of lis pendens were 
applicable to personal property generally, bankers and others could not 
safely make advances on bills of lading, dock warrants, stock or share 
certificates, debentures, or policies, nor even on negotiable securities, 
without making searches in the Judgment Registry Office. Such a doctrine 
would paralyze the trade of the country (and the court held that the 
doctrine was not applicable to personal property other than chattel 
interests in land).’’ hy should a transfer of land be subject to this 
impediment any more than a sale of chattels? Within the last year a 
client of mine had a lis pendens registered against him by a plaintiff, who 
alleged that he had a contract to buy a house ; the plaintiff had — ex 
parte for an injunction to restrain the sale of the house to a third person, 
but failed to get the injunction; but the registration of the action asa 
lis pendens effectually stopped the sale to the other purchaser, who, 
naturally enough, declined to buy a chancery suit. The power to stop a 
sale of land by simply issuing a writ and registering it as a lis pendens 
might have been reasonable at a time when a defendant could be arrested 
on & mesne process as soon as a writ was issued against him, but it might 
well be done away with now if it is really desired to facilitate transfer of 
land. 
But independently of economizing trouble and cost in the proof of 
title, much might be done to simplify and shorten the furms of deeds. 
In a simple tranefer of land, if a vendor conveys land toa purchaser with- 
out using technical words to shew that he conveys the inheritance, he 
conveys an estate for the life of the purchaser only, as was decided in 
Re Whiston only last year, where a settlor, having conveyed real estate to 
trustees on trusts for his wife for life, with remainder for himself for life, 
with remainder for his children who should attain twenty-one, without 
limiting their estate to a life interest, but without technical words 
creating an estate of inheritance, it was held that the took only 
life interests in the property, and on their death it reverted to the settlor. 
No such addition is required in-deeds transferring ty, nor ina will 
relating to realty. In settlements very lengthy forms of words are either 
actually inserted or implied by Act of Parliament to enable trustees to 
exercise all sorts of powers over trust Lacey || and for sale and investing 
and changing the investment of the proceeds in order to avoid the restric- 
tions imposed by the courts of equity in one case after another. In fact, 
no sooner was a decision given by the court that a trustee could not do 
some particular act than conveyancers promptly framed a clause for 
general adoption to enable trustees in future to do what the court had 
decided they could not do unless expressly authorized. To refer to a very 
old instance, if a trustee had a power of sale and sold under it, the 
court decided that a purchaser buying the property had not a good title 
unless he saw that the trustee made a proper use of the money; so the 
conveyancers added to the power of sale a power to give receipts for the 
money, which should relieve the purchaser from the liability the court had 
imposed on him. 

Another instance of recent date might be referred to in the decisions of 
North, J., in Re Jefrey and in Re Adams, to the effect that where a 
father by his will directed bis fortune to be held in trust for such of his 
infant children as should live to attain twenty-one, and the settlor, 
instead of using the lengthy forms of clauses formerly inserted as of 
course in all settlements, to provide that the income should be — for 
the benefit of his children during their minority, put in no such clause 
(his advisers probably relying on the provisions of Conveyancing Act, 
1881), the real meaning of the testator was that while so long as all the 
children were under age the income of the settled money could be used 
for their maintenance and education, yet as soon as the eldest child 
attained twenty-one he was to have the whole income of the settled fund, 
and that as each younger child came of age he was to share the income 
with the eldest son; so that in the meantime all the children still under 
twenty-one were left without any provision, and might have to be sent to 


the workhouse to be maintained at the expense of the rates. Fortunately | officer once nted, he 
Chitty, J., and subsequently the Court of “— came to the conclusion | Trade in 
n 


that whatever the settlor or the Legislature intended, they did not intend 


such a practical absurdity as this, and promptly decided that North, J., | country, for instance, by nating Se whenever it is 


bad not arrived at a correct interpretation of the words; and it is now 
settled by the case of Re Holford that the words of the Act of Parliament 
have the same meaning as the words in the old forms which were 
intended to supersede, and that each child as ho comes of 


is to take | nominees and 
not 


use or implied by statute in our 
settlements. 


What can be more illogical than the whole form of a mortgage to se- 
cure a loan made fora term of years? The borrower in the deed cove- 
nants to repay the money in six months, which he has in fact agreed he 
will not do. If ‘contrary to the true intent and meaning of these 
presents ”’ (as the deed frequently says) but what in fact is in accordance 
with the real agreement, he does not then pay the —he covenants 
to pay interest by half-yearly instalments. The wer then conveys 
the property to the lender absolutely, and the lender agrees to reconvey 
the property if the principal is paid at the time named, and on no 
condition, the real obligation being that he must reconvey at any time, no 
matter how remote, when the money is paid off. The lender has power to 
sell if the money is not paid at the end of the six months. The deed provides 
that the lender must give notice before the power of sale 
that notice is a condition precedent to : but it also provides that 
sale shall be good notwithstanding no notice has been given. Then comes 
a condition that, notwithstanding all that has gone before, the borrower 
shall not be at liberty to repay for say ten years, nor the lender be at 
liberty to call in the money or exercise the powers previously given him 
for that period. And, not content with the contradictions inherent in the 
deed, the court has imposed extra conditions ; for instance, on the ground 
of the maxim that he who seeks equity must do equity, the borrower, to 
redeem his land, pledged for say £1,000, must not only that sum, but 
any other sum which may become due from the wer to the lender, 
and all costs necessary to make a good title to the debt and the security 
even if caused by the lender’s own acts or misfortunes, such as an assign- 
ment, or a settlement of the mortgage investment by the lender, or his 
death, or, if by reason of his incapacity to convey, an applicationn has to 
be made to the court to make a title—the borrower must pay 
On the other hand, although{the lender by 
from the borrower to other people, and oy 
sale or settlement, or o' , im extra burthens 
wae 8 ee redeeming his land, 
scribes, on the gro that the lender cannot ‘‘ the equity 
tion,’’ that if the — is a solicitor or auctioneer he cannot 
costs of realizing the mortgaged or any 
to it, although he may employ his next-door to do 
considerably exceeding what it would be if he were to do the 
self; and in. the -known case of Salt v. Marquis of 2 
where, according to the judgment of Lord Bramwell, ‘‘it was 
Lord Compton (the borrower) had with the insurance 
(the lenders) that, in the event of his h before his father (which 
pened), his representatives should have no claim upon a 
(one of the th 
Sit egal eer ete ci 
sonal equity ’ express a man 
py competent, and Fave = ape advisers, and to 

the borrower’s representatives were to redeem 

a ene pee ee n this Bram 
of an equity of redemption, said: ‘‘ It isa 
the agreement between the parties to it, but contrary to 
back securities given by a borrower to a lender on payment 
due after the date appointed for payment, when, by the 
ment, the securities were to be the absolute of 
is now a legal right in the debtor. Whether it would 
better to have held people to their 

ce not to make unwise ones, rather than relieve 
done so, may 
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to devise some sim machi! for by way of security 
for a debt, if the j ofthe Chancery Dinison would cay alow people 
echhool thane the The simplification of title and of 
terms of the documents they > 

of deeds would, of cour dina our profes profits in 
individual case, but according to in all other branches of 
business, increased facilities and diminished cost may be expected te in- 
crease the number of transactions quite sufficiently to us 
‘*small profits and quick returns” are quite as acceptable to the legal as 
to the commercial community. 


Pvaure Taveras. 


I other department we are threntened, with the competition of 
officials, viz., the appointment of a trustee. Of course, at 
first it is the employment of the public trustee is to be 
voluntary ; but with before us who can doudt that, such = 

as 


-up business, and such a construction on the Act 
will enable him ot inasntere aber in the trust 


t 


court to appoint a trustee it 


i 





only the income arising from his own share of the settled and that Regitey” 
the income of the remaining shares could continue to be applied for the ! 


Act affords no opening for this, he when he as he wil, 
that the public to have their trust business done by their own 
ad clamour fer compelsion, on the ground Sad Se 
know — of the Land 

have been doing for the last seven years. 
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If any one wishes for an object lesson on the manner in which officials, 
or, to use a foreign term, the bureaucracy, regard the rest of mankind 
and their affairs, I recommend them to study the clauses in the Finance 
Bill of the Government of this year in the shape in which they were 
brought into the House of Commons. I am not going to complain of 
the Bill being unskilfully drafted, for having had occasion to study it very 
closely, I think it was prepared with very great ekill. My complaint against 
it is that the ms who drew it looked at the subject only from 
one point of view—that of the Government—and that in their endeavour 
to insure that every single item of property should contribute its proper 
quota to the taxation intended to be imposed, they were absolutely blind 
to the inconveniences they were causing to honest people, and to the diffi- 
culties inte in the conduct of business. 
the Bill as first drawn created a vicious circle from which it was almost 
impossible to escape, and which would have put unnecessary impediments 
in the way of izing property of which the legal ownership had passed 
by a death and all subsequent dealings with it—eg., clause 8 of the 

draft proposed to enact that no stocks or securities registered in 

kept in the United Kingdom and no money or securities deposited 

im any bank or money payable in the United Kingdom belonging or due 
to a deceased person either alone or jointly with any other person was to 
be capable of being transferred or delivered, nor should anyone be capable 
of ee eye for it, until the commissioners had certified that there 
was no claim for duty on it. Until this certificate was given every pereon 
who should acquire by alienation or other derivative title any a 
which had by a death was to be accountable for the duty and liable 
for a if he omitted to render an account, the only protection being 
in favour of a purchaser of stocks, shares, funds, or securities without 
notice ; a protection that would have been no protection toa first purchaser, 


as the transfer, whether by deed or in bank books, alwaysshews if the transfer 
is made by an executor or a survivor in a joint account. In the Bill the 
amount of duty payable on each item depended on the gate amount of 


from all sources which passed by the death, (and as at first drawn) 
the addition of all income accrued on it between the time of the death 
and the payment of the duty, so that an executor could not get his probate 
until not only the executor, but also the trustees of any settled property, 
the devisees of land, or the heirs, whether at law or in tail (all persons over 
whom the executors would have no control), had all made up their 
accounts and satisfied the commissioners of its gross value, and until the 
several persons accountable had borrowed on their own credit enough to 
pay the Government claim, and could not deal with any of his testator’s 
until, in addition to his probate, he had got a certificate from the 
commissioners that no claim for duty existed on each particular item of 
; a certificate which would not have been very readily obtainable, 
as if the amount of the gross value was anywhere near one of the dividing 
lines on the scale, delay on the part of persons liable to pay duty on one 
part of the property might very well have entailed an extra half per cent. 
on all the other parts. With the inherent tendency on the part of 
jals to make difficulties rather than to give facilities, I think it is pretty 
that if the Bill had paeced as originally drawn the difficulties 
impoeed by it in dealing with property after it had once passed by a death 
would, to use words I have quoted from the Lord Chancellor’s judg- 
ment, have paralyzed the businessof the country. As soon as the Bill was 
in print, it was considered by a committee of our council, who published 
on it, which, while refraining from expressing any opinion on the 
of the new taxation, pointed out many of the difficulties it would 
cteate in dealing with property, both real and personal, and out of some 
amendments which we suggested with the view of removing or 
lessening these difficulties, twenty-five are incorporated in the Act as 
80 that we may claim to have done some service to the public this 
that matter. The Bill, however, as bristles with difficulties, 
forms issued by the office to be filled up by applicants for probate, 
instractions issued to them, will provide ample work for our 
profession for some time to come. 
After a brief reference to the legislation of the year, the president came 
to the eubject of 
Rees. 


there bas not been much legislation by Parliament which 

affects us since we last met, 2 good deal has been done by rules. The 
recommendations contained in the report to the Secretary of State by the 
jodges, which was published in July, 1892, and which were the subject of 
so much discussion at our mecting that year at Norwich, and by the 
council and by committece appointed by the socicty, have been carried 
into effect—first, by an Order in Council relating to the rearrangement of 
; second, dealing with ench of the recommendations as could 
be dealt with by rules; third, by the judges’ resolutions of May, 1394, as to 
cause liste, &c.; fourth, by the Court of Judicature Act; and 
the rules made under this Act. The Rules of the Supreme Court 
November, 1993, were, I think, generally approved by the 
profession, but that part of them which provided for service of orginating 
summonses and petitions out of the jurisdiction was cancelled a few weeks 
rule was made, in consequence of the opposition raised by Scot- 
Ireland to the authorization of xrvice of proceedings of the 
Co in England within their boundaries. is rule cancelling 
to effect service ont of the jurisdiction was as urgent, 
the draft of it being published under the Stata Rules Act; if 
had %0 published, I think it probable that the prohibition 
thes | ow pena would have been limited to Scotland and Ireland, 
we should have retained the liberty to serve our proceedings in 
A the world ; and then, perhaps, ff Scotland and Ireland had 
the onty places in the babitable world in which proceedings com- 
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menced in the English courts could not be served the absurdity of the 
position might have worked its own cure. In connection with the subject 
of there rules, I would refer to the Statutory Rules Bill, 
which was promoted by this council during two or three 
sessions, and which ultimately became an Act in December, 
1893. The object of this Act is to insure that forty days before any 
rules other than rules declared to be ‘‘urgent’”’ are made, notice of the 
intention to make them shall be published in the Gazette, and that, during 
the interval, copies of the intended rules shall be obtainable by any 
public bodies interested in them, including, as representing our profession, 
the Council of the Incorporated Law Society, and that such public bodies 
may make representations to the authorities intending to make the rules, 
which shall be duly considered. This may seem a small item of reform, 
but I think it is one which may tend to a considerable improvement in 
themaking of rules in the future; and if it does, that is a matter of by 
no means small importance, both to the profession and to our clients. 
I do not suppose that even members of the profession really realize what a 
very large part of the time of the judges is occupied in deciding questions 
of practice, and I am sure that the public have no idea of the enormous 
expense which is incurred by litigants before a judicial interpretation is 
put upon the different Acts and rules which constitute the code of pro- 
cedure in our courts. Shortly after the rules of 1883 were published, I 
happened to be dining with one of the City companies, at which the chair- 
man proposed the health of one of the visitors, a well-known member of 
the bar, and in proposing his health referred to the new code of procedure 
established by the then recently made rules, and expressed the hope that it 
would facilitate the administration of justice in civil proceedings. The 
guest, in replying to the toast of his health and to the observations 
of the chairman, said that he was not prepared to say how far 
the new rules would carry out the object of the authors of them, 
but that one thing he would venture to say about them was that 
it would probably cost the suitors in the courts half a million of 
“wena | to find out what the new rules meant. Whether his prophecy has 
been literally fulfilled I do not know, but I expect it has pretty nearly, as 
I find on reference to the ‘‘ Annual Practice’’ that there are as many as 
7,560 reported decisions referred to in that book, and I suppose ninety- 
five per cent. of the cases so referred to are decisions only on points of 
practice, or ype and not upon points which in any way affect the 
real merits of the questions at issue between the parties to the litigation. 
It has always seemed to me that it is one of the most unsatisfactory, I am 
almost tempted to say one of the most discreditable, features of our sys- 
tem at the present time that litigants as a body should be put to the 
enormous expense they are continually put to, to obtain a judicial inter- 
pretation of rules and statutes affecting only matters of practice—that is, 
the modein which particular byes = shall be submitted to the court, 
the time within which steps shall be taken, the mode in which evidence 
can be extracted from the other side by discovery or otherwise, and such 
like points, which, if it were not for our experience to the contrary, one 
would suppose could be regulated by rules as to the meaning of which 
there would be very little room for dispute. A striking instance of this 
class of case was reported in the Times of the 4th of August this year, in 
the case of Smurthwaite v. Hannay. A cargo of cotton was shipped from 
a foreign port to Liverpool. On arrival there were thirty-three bales of 
cotton less on board than had been ship according to the bills of 
lading. There were several holders of the bills of lading, and all of those 
who not received the whole of the bales which they claimed com- 
bined, and brought one action in their joint names against the shipowners. 
The real question to be tried was (I suppose) whether or not it was the 
fault of the shipowners that the thirty-three bales were not forthcoming 
—the total value of the missing bales was, I learn, under £300. But 
before proceeding to try the real , the shipowners raised the question 
whether it was consistent with the practice of the court that in such a 
case all the claimants could combine to bring one joint action. This 
depended solely on the construction of Order XVI., Rule 1, and Order 
XVIIL., Rule 8—rules which might be amended by the Rule Committee 
at any time if they are thought to be unsatisfactory or of doubtful inter- 
pretation. Mr. Justice Mathew decided that under these rules the several 
plaintiffs could combine and bring one joint action. The Divisional Court 
decided that they could not. In the Appeal Court two judges decided 
that they could, one that they could not. The parties then appealed to 
the House of Lords, where five law lords decided that they could not. So 
the combined plaintiffs have to pay the coste of four h gs, and, if they 
have any stomach left for fighting the real question at issue, can now 
make a fresh start, and each of them bring his separate action for the 
number of bales he has received short of his proper quantity. Can we 
wonder that disputes between com men are set elsewhere than 
in the law courte? The Statutory Rules Act will, at all events, 
insure that the drafts of rules shall be seen by the persons who 
have to work under them before they come into force, and that 
the authorities aes to make them shall have the opportunity 
of considering observations made whilet the rules are in draft, and 
I hope that this may cause some improvement in future rules before they 
are published. The Su Court of Judicature Act, 1894, has added 
our president as representing solicitors, and some na to be named to 
represent the bar, as members of the Rule Comm ttee, and this will bring 
the bar and the solicitors more into contact with the rule-making authority, 
but I look to the publicity to be given to rules in draft as the most likely 
plan to produce the improvement required, This Act has also prohibited 
appeals on pointe of practice and on interlocutory proceedings without 
leave, 0 that such a case as that of Smurthwaite v, Hannay is not likely to 
ha: again. But whoever drafts the rules, and however much they are 
orfticlzed in draft, holes will be picked in them when they come into 
operation ; and with a view of diminishing the litigation on questions of 
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practice, a report of our society made in March, 1892, indorsed a sugges- 
tion (originally made by Mr. Snow, one of the editors of the “‘ Annual 
Practice ’’ ) that a permanent clerk of the Rule Committee should be ap- 

inted to assist in the work of preparing the rules, that through him all 
complaints and suggestions relating to rules and any questions arising on 
the construction of them, should be at once brought before the Rule Com- 
mittee, who should if necessary at once make an amended or explanatory 
rule, and so relieve suitors from the cost of applying, as hitherto has fre- 
quently happened, first to a master, then to a judge, then to the Divi- 
sional Court, and then to the Court of Appeal, and, as in the case I have 
just quoted, to the House of Lords, to put an interpretation on a rule of 
court, the meaning of which ought to have been free from doubt, and 
certainly could be made so by the Rule Committee as soon as any doubt as 
to its meaning had been seriously raised. The disappearance of commer- 
cial litigation from our court, and Master McDonell’s statistics shewing the 
diminution of other litigious business in the Queen’s Bench Division, are 
a warning to all branches of the profession—the bench and the bar even 
more than our own—that if we want to continue to be employed to con- 
duct. the affairs of the public we must adapt ourselves to the present con- 
ditition of things, To conclude, what I want to insist upon is, that in 
opposing the increasing encroachments of officials in private business we 
are not only fighting our own battles, but that we honestly believe we are 
activg quite as much in the interest of the public who are our clients. 
Experience, not only in England but elsewhere, shews that whenever it is 
necessary to employ officials paid by salary, there is an insuperable 
tendency on their part to insist on all sorts of formalities and on the strict 
adherence to rules laid down for general guidance, however inapplicable 
to particular cases, and that the result is increase of trouble, expense, and 
delay. When we find that at the Trade Union Congress a resolution 
was carried by over three to one that ‘‘ it is essential to the maintenance 
of British industries to nationalize the land and the whole means of pro- 
duction, distribution, and exchange,’’ which, I suppose, means that the 
whole business of the nation in every branch is to be managed by officials 
paid by the State, it may seem doubtful whether we can successfull, 





oppose the transaction of legal business by State-paid functionaries ; but, 
pending the arrival of the millennium hoped for by the Trade Union Con- 
gress, I think it is a proper aim for us all brances of our 
practice to endeavour to get rid of all artificial restrictions and technicali- 
ties, whether they are the result of past legislation, or of judicial rules or 
decisions, or of official interference, for I am sure that the quickest and 
cheapest mode of getting a judicial decision on disputed facts or on points 
of doubtful law, the quickest and cheapest mode of realizing and dis- 
tributing the property of insolvents, whether persons or companies, the 
simplest mode of administering trusts and of dealing with land, whether 
by way of sale, mortgage, or settlement, are the methods which in the 
long run are the best for the membors of our profession and are the 
objects which we should aim at. Since it was incorporated in 1845 our 
society has always approved and frequently originated suggestions 
intended to simplify proceedings in all branches of the law, but much 
remains to be done before laymen will concede the truth of the maxim we 
80 often quote, that ‘‘ law is the perfection of common sense.’’ 


Next Year’s Mestinc. 


Mr. Hervert Bramuzy (Sheffield), op behalf of the Sheffield Law Society, 
invited the society to visit Sheffield next year. 


Mr. Morron (vice-president of the Liverpool Law Society) gave a 
similar invitation from Liverpool. 
Mr. J..B. Ovarxe (Birmingham) also invited the society to visit 
Birmingham. 
a stated that the invitations would be laid before the 
council. 
Loca, Government Act, 1894. 


Mr. R. L. G. Vassaru (Bristol) read the following upon ‘ The 
Local Government Act, 1894, as it Affects Rural te Rg Pen 

Ido not propose to weary you by going through the Local Government 
Act, 1894, so far as it provides for parish meetings and parish councils. | 
prefer to assume a knowledge on your part of the provisions which make it 
compulsory on every rural parish, whatever the population may be, to have a 
parish meeting, and if with a population of over 300 a parish council also, 
with distinctions as to the establishment of that authority between parishes 
with a population of under or over 100 pomeees and although is a 
meeting of lawyers I shall not attempt to deal with what may be called the 
legal aspect of the Act, bristling as it does with difficulties, incorporating or 
referring to a number of other Acts, and containing eighty-nino sections 
and long sub-sections, also schedules of rules nears procedure, and 
enumerating no less than twenty-six Acts, repealed in whole or in To 
do so would, I venture to. think, be neither useful, or pleasant. 0 task | 
would rather set myself is to offer a few remarks on the Act, and to to 
arrive at some conclusions on its probable effect as regards rural 08, 
And it seems proper to notice here that the measure concerns rural and 
and Wales far more than towns and populous districts with urban sanitary 
authorities, as the rural parish, hitherto governed in law and sanitary 
matters by the guardians of the union in which it is placed, and with its 
roads undor the control of the county council, will now find itself repre- 
sonted as regards the relief of the poor by its district councillors, acting 
without the restraint and assistance hitherto rendered by county magistrates 
as ew oficio guardians, In addition to this change, the rural district council 
Will bo clothed with the large sanitary powers which at nt are only 


exercisable by an urban sanitary authority, avd it will also have to maintain 
the roads as the highway board; while the parish council will have considers 


‘* ecclesiastical charities.” The parish meeting and the council will 
also have many aud various powers, including the purchase and hiring of 
land for allotments—to be exercised compulsorily if need be, but in that case 
subject to specified restrictions. Having regard to the far-reaching nature of 
these new powers, it is rather startling to observe that the parish council 
(which is to consist of from five to fifteen persons) may be constituted of 
persons of either sex, who are neither owners of land, nor ratepayers, nor 
residents in the parish. Candidates are eligible for election as pari 
councillors if for twelve months before election they have resided within 
three miles of the parish, so that a parish may be saddled with expenses in- 
curred by men or by women, mwuried or single, busying themselves with 
matters that do not concern them, and to be carried out at the expense 
of others. 

Let us for a moment glance at the eget of the parish council, and so 
arrive at some opinion as to what are the expenses which may be incurred by 
a body constituted, as I have said, of persons who may be non-ratepayers, 
living outside the ish. The parish meeting, whether there be a i 
council or not, has the exclasive power of adopting any of the following Acts, 
which are designated ‘‘ Adoptive Acts” :—Toe Lighting and Watching Act, 
1833 ; the Baths and Washbouses Acts, 1846-1882; the Burial Acts, 1852- 
1885 ; the Public Improvements Act, 1860 ; the Public Libraries Act, 1892 ; 
while the — council, if it exists, is to carry out these ‘‘ Adoptive Acts,” 
and is to also have the following, among other additional powers, namely :—To 
provide buildings for offices and for meetings ; to provide recreation grounds 
and for public walks ; to utilise streams within the parish and to provide 
facilities for obtaining water therefrom ; to acquire rights of way beneficial to 
the parish; and to execute works incidental to any of such powers. The Act 
also, as I have before intimated, vests in the parish council the power of 
purchasing and hiring allotments, and if not obtainable by agreement, then, 
compulsorily, with the consent of the county council (after public local” 
inquiry), with an ultimate appeal to the Local Government Board on the part 
of the parish council, the district council, or anyone interested. 

I think enough has been said to satisfy anyone acquainted with the preseat 


Y | condition of the agricultural interest, that if the powers vested in the 


and district councils are exercised to any considerable extent, the of 
the rating n to defray the expenses would in many — be intoler- 
able ; while the danger of these powers being exercised without due regard to 
the necessary consequent rating is accentuated by the circamstance that the 
authorities to put them in force need not be either owners or ratepayers in the 
—_ to be charged with the cost. But you = ask, Does not the Act 
imit the expenses of the parish council to an expenditure of 6d. in the £ on 
the rateable value of the parish? The answer is, that the parish council's 
expenditure is not so limited. This 6d. in the £ is to have no reference to 
the expenses incurred in adopting the Acts to which I havo referred, for light- 
ing and watching, for baths and wash-houses, for provi ling burial 
and public libraries ; the rates to defray these expenses ‘‘ are to be made and 
charged as heretofore, and any property applicable to the payment of such 
expenses is to continue to be so applicable,” so that the cost of these luxuries, 
at present enjoyed by the dwellers in urban districts only, is to be added to 
the sixpenny rate authorised te be levied for the expenses of the parish 
council. It is true that if there is no parish council the parish meeting 
will only be enabled to levy annually a rate of 6d, in the £, imlusive of the 
expense of the Adoptive Acts, but when it is remembered that OD ae 
meeting, where the inhabitants number 100, can demand to be supplied with 
a parish council of their own, and that the county council may authorise « 
parish council, although the popalation is under 100, or may group such 
parish with others for the pu of establishing a parish council common 
to the grouped parishes, it will be seen that, unless the Act becomes a dead 
letter, there is every possibility of nearly every parish in the country being 
subject not only to a sixpenny rate, but to the practically unlimited —- 
arising under the Acts which a parish council are to a out after 
adoption by the parish meeting. These days of — depression 
force on us the consideration that the poundage of all rating may in a short 
time become largely increased if land continues to decline in rental value at 
the same pace as has lately prevailed. Thus a sixpenny rate levied to cover 
the expenses of a parish meeting or parish council, or to repay the 
and interest of a loan, may become a shilling rate, or more, if part of 
land in the parish becomes worth only half the rent pan at the time of 
the levying of the rate, and the remainder goes out of cultivation or produces 
only a nominal rent. In such a case, too, it is evident that any land par- 
chased or hired for allotments would bly be thrown back into the hands 
of the parish council, who would in that case become landlords in ; 
at the cost of the ratepayers, It should also be noticed, in passing, that there 
is no limit to the expenses of a district council. . 

We are told that this Act was passed for the purpose of conferring on the 
labourers in the country privileges which they have not hitherto 
I have seen it described somewhere as the Magna Charta of the 


| 


labourer. The idea is that the country is to be rendered more 

him by enabling him to direct the irs of his parish, and to — for 
himself and his family those advan to which I have before alluded, and 
which have hitherto Sens limited to the dwellers ia tewes. Thus he is to be 
kept in the country, and a ar Aye to be put to his migration into towns. No 
one will deny that it is desi that the condition of the country labourer 


should be improved and surrounded by such amonities as baths, washhouses, 
public parks, and libraries ; but deeply interested as we al t 

perity of Oe oan et See of land, we cannot help asking whether 
the object in view can be ned at the sole expense of the land, thoggh 
the bidding of le, of whom some at least need not contribute to 
expense, without inflicting serious injury on those whe at present derive what 
is alroady a diminished income from the land, I think your experience and 


fs. 





‘ble control over charities other than those described in the Act as 


knowledge of affairs will induce you to reply that it cammet ; amd that if the 
labouring classes of the country are to be supplied with new and expensive 
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advantages, the cost must be borne in some other manner than by rates 
chargeable. only on the land. 

Some of you may have noticed that Mr. Labouchere, after the Budget of 
this last Session was passed, and in reply to the protests so generally raised 
on bebalf of the landed proprietors of the country, remarked that in the case 
of a vast number of squires the death dues pa be the last. straw which 
would break their backs ; and he at the same time expressed his opinion that 
it would be far better for them, their tenants, and all concerned in the well- 
leing of agriculture, that they should thus receive their coup de grace. It 
seems to me that it is quite possible that the Local Government Act, 1894, will 
bring about the amiable desire of the proprietor of Truth during the lives of 
these squires, by re them of the margin which is, alter providing for 
interest on loans and other charges, in some (but not by any means all) cases 
sti!l-left to them for their suppert. As bearing on this question ot expendi- 
at ra the eh we — > prepay that 3 district councillors, who hee 
the future as rds rural parishes are to be the guardians, will be appoin 
by the same ‘oles as those who appoint the parish councils ; that there will 
be no cumulative vote,as has hithertofore prevailed in the election of guardians; 
and that thus the authority, whose business it will be to administer the poor 
law, will be elected by persons of whom a large and in many cases a prepon- 
deérating number, if not actually paupers themselves, still constitute the class 
from whom the paupers of the country sre drawn. I refer particularly to 
compound householders and cottagers, who will form so large a portion of 
the constituency in ergs’ f pe and will. thus have a pees 
voice in the appointment of the district councillors, who, as guardians, wi 
have to administer the poor law at the sole expense of the land, but who 
need not themselves be ratepayers, as residence in the district for twelve 
months is a sufficient _— cation, while to be criminals sentenced to im- 
a with hard labour, with the option of a fine, will not disqualify 
them. 

Let us now see what can be done to prevent such results as it seems to me 
may, at least possibly, arise out of the working of the Act. It is curious 
that there is no Sc ewagens made for the appointment of the clerk to a parish 
meeting, although the chairman and overseers are to be a body corporate capable 
of holding land, and although the meeting is endowed with very considerable 
powers, and resolutions must be passed and other business transacted 
which requires to be recorded ; but the parish council, unless one of their 
body will sct gratuitously as clerk, must appoint the assistant overseer of the 
parish to act in that capacity. Now, I think you will agree that the great 
majotity of assistant overseers are not men who will te able to advise the 
council as to its powers or proceedings ; and, if this is the case, it would 
appear to be most desirable for all educated persons interested in the prosperity 
of the country to use every effort, both in parish mceting and. in aa ons 
district council, to insure intellig: nt action on the of those authorities, 
when consid — in what manner and to what extent they should exercise 
their powers onder the Act. 

The parish vestry is not to exercise any authority in civil matters, and I 
think weare justified in concluding that the Act aims generally at depriving the 
parson and squire of the position which they have hitherto , and perhaps 
particularly the parson as chairman of the vestry and general adviser of his 
parishioners ; but I question whether it will have that effect, unless the 
squire and the parson and the other educated inbabitants decline to bestir 
themselves and to use their legitimate influence in the administration of the 
affairs of the parish. We know that the magistrates, when deprived of the 
management of county affairs by the Local Government Act, 1888, caime 
forward and offered themselves as county councillors, and have since continued 
to assist in the direction of the business of the council and in checking waste- 
ful expenditure, to the “ape advantage of the country generally. It is to be 
hoped that their example will be followed by those who are best qualified by 
education and training to administer the complicated and involved Act of 
1894, which has establishe1 parish meetings and parish and district councils ; 
and { think they will be more likely to put themselves forward as candidates 
for a seat on those councils if they understand and realise the danger attend- 
ing the execution of the Act by men whose sole capital is their labour, and 
who would be enabled, if forming a majority of a parish or district council, to 
spend other people's money for their own sopposed advantage. If there was 
no other inducement to the owners and occupiers of property to exert them- 
selves, with the view of taking the working of the Act into their own hands, 
it would be found in the power of the parish council to acquire auy Jand in 
the parish for allotments, buildings for offices and meetings, pleasure grounds, 
and other pu , and all at the cost of the ratepayers. Surely, when they 
realise this, they will endeavour to get themselves elected to these councils, 
and thus see that the control of affairs is kept in their own hands, or at least 
claim a share in the direction of expenditure which has to be borne by them- 
selves. It seems only reasonable that those who will have to pay the piper 
should have a right to call the tune. 

Mr. N. T. Lawrence (London) expressed his admiration of the President's 
address, which was full of the knowledge and experience he had ¢erived in 
the course of his practice, and of the hard and d sinterested work he had 
carfied out as a member of the Council. He (Mr. Lawrence) most cordially 
apeed with the suggestion that the Council should take into consideration 
t uestion of proposing improvements in the law of real property, that they 

get out of the groove which they had been in of la’e years—not by 
their own wil), but forced into it by the different measures proposed by the 
Government—of considering novel modes of conveyancing which after all 
promised very little, had not been successful hitherto, and had occupied a 
grat share of time. He moved, ‘ That the Coune:l of the Incorporated 
Law Society be requested to take into their consideration, as soon as en- 
venient, suggestions relatiog to the imjrovement of the law of real 
property contained in the address of the President, and to appoint a com- 
mittee for the purpose of slaborating and bringing forward proposals in the 
direction of the Pres'dent’s suggestions.”’ 








The Vice-Presipent (Mr. J. W. Budd, London) seconded the motion. He 
thought it very desirable that the Council should endeavour to frame some 
workable scheme. Solicitors had been engaged, unfortunately for a great 
many years, in criticising crude schemes brought forward by those who had 
not an intimate knowledge with the details of the business. ; 

Mr. H. Bramuey ae) said that some months ago a similar sugges- 
tion was sent from Sheffield to the Council, ani he was very glad t> see it 
brought forward at the meeting. , 

Mr. C. T. Saunpers (Birmingham) sup the resolotion, and said 
that it was entirely due to the initiative of Mr. Lawrence in an able address 
which he Aalivensh: at the Provincial Meeting at Cambridge in 1879, and to 
which they owed the main principles of the Szttled Land Acts and of the 
Conveyanciog Act of 1881. 

Mr. R. E.LErt (Cirencester) said this was no new departure on the part of 
the Society. The Society had for years past, and memorably in the instance 
to which Mr. Saunders had referred, been in favour of the great reforms 
pro by Mr. Lawrence, and in advance of public opinioh in this matter 
of the reform of the law of real property. He (Mr. Ellett), in supporting the 
resolution, did not admit that the cost of land transfer at the present moment 
was, as was so constantly alleged, a barrier to free inter-sale of land. He 
did not admit that it justified the complaints which had been made and 
which had led to the proposal of compulsory registration as a remedy. Land 
was transferred with a rapidity and a degree of economy which was pany 
consistent with the freest possible sale of, and dealing with, lend. But 
there were improvements of great importance which might be made in the 
law of real property, and the amendment of such defects would facilitate the 
dealing in land. 

Mr. GRANTHAM Dopp (London) said that the public made great com- 
plaints about solicitors in the matter, but said nothing against auctioneers, 
though they paid them much heavier charges. 

Mr. E. K. Buyru (London) supported the motion, speaking of the ad- 
vantage of taking action in the direction of constructive legislation. 

The motion was carried unanimously. 


Computsory PILoTaGE. 


Mr. J. E. Gray Hit (Liverpool) read the following paper :— 

There are anomalies, complexities, even absurdities left in many branches 
of our law ; but probably nowhere are they so abundant as in that small 
corner of it which relates to the compulsory employment of pilots. Chiefly 
with a view of providing for the safety of ships, but in a lesser degree of 
providing occupation for pilots, the Legislature has, by a series of enactments 
relating to perme} mp and districts, required masters of vessels to employ 

' this requirement by penalties, or by making the piloiage 

ues payable as well if the service is refased as if it is accepted. And by secs. 
598 (2) and 603 (2) of the Merchant Shipping Act, 1894 (which comes into 
effect 1st of January, 1895) re-enacting provisions of the Merchant Shipping 
Act, 1854 (which is re from the same date), the master of an unexempted 
ro So a district where pilotage is omeeeye who, after  quali- 
fied pilot has offered to take charge of the ship, pi ots her himeelf, or be 
an unqualified person to do so, will incur a penalty, unless, if piloting him- 
self, he holds a pilotage certificate. Section 599, re-enacting provisions of 
the Act of 1854, however, permits a pilotage authority to examine a master 
or mate of any ship, and, if found competent, to grant him a pilotage certifi- 
cate, which is to specify the sbip or ships which he n:ay pilot, and the limits 
within which he is entitled to act. The certificate is only to be in force for a 
year, but may be renewed. While a master or mate holds it he is enritled to 
pilot his ship without incurring a penalty. This —— is, I believe, very 
rarely made use of in practice, except in respect of coasting steamers. Section 
622 (2) also provides a penalty for employing an unqualified person in the 
London and Trinity House Districts, and most local Acts provide penalties 
for employing an unqualified person, cr ny | for refusing to employ a 
qualified person. By the re-enacting sections 578 and 501-583 of the Act of 
1894, the Board of Trade by provisional order and the pilotage authority by 
bye-law confirmed by the tame department respectively have power to exempt 
masters of ships, or of any classes of ships, from — compelled to employ 
pilots. So far as I have been able to ascertain only one provisional order 
creating an exception has been issued by the Board of Trade under the 
corresponding power of the previous Act.* I am not awere whether any 
bye-laws upon this subject have been made by pilotage authorities and duly 
confirmed. By section 604 of the same Act (also _—o the master of 
every sbip carrying ngers between places in the British Islands shall, 
while navigating within an pilotage district, employ a pilot, unless he or his 
mate holds a pilotage certificate. But the same section gives a power to the 
Board of Trade in t of masters and mates of ships of this description 
similar to that above mentioned as having been given to pilotage authorities 
by section 599. 1t is compulsory for the master or mate of such vessels to 
hold a pilotage certificate. By section 605, when a ship merely passes through 
a pilotage district on a voyage between places both situate out of the district, 
a pilot need not be employed. Another series of — enactments exempted 
the shipowner and master from liability for the negligence of the pilot so 
etoployed, and section 683 of the Merchant Shipping Act, 1894, re-enacting 
the last of them, provides that ‘‘ An owner or master of & ship shall not be 
answerable to any person whatever for any loss or damage occasioned by the 
fault or incapacity of any qualified pilot acting in a of that ship within 
any district where the employment of a qualified pilot fe y law.” 

It as long been an established rule of, the Courts, that unless the whole of 
the blame attached to the navigaticn of the ship is attributable to the pilot, 
the owner remains liable for the consequences of the disaster. If the negli- 
gence of the master, or any officer or other member of the crew, has contributed 








wanses, and was confirmed hy the Pilotage Order Confirmation 


* This order relates to 8 
Act, 1992 (66 Vict, c, 31), 
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to it, the owner is not entitled to the benefit of the exemption. In cases, 
therefore, where a pilot is employed, and in which it is admitted, or con- 
tended, that blame exists in the navigation of a ship causing damage to third 
parties, these two questions always arise, the first of law, the second of fact, 
viz. : 1. Was the employment compulsory ? 2. Was the disaster due to the 
negligence of the pilot alune? A discussion of these two questions, it will 
be observed, will not assist the Court in any way in an inquiry as to the 
negligence involved in the navigation of the tive ships, which ought to 
be the only matter in controversy, and yet they are often the most importsnt 
points involved. 

The inquiry necessary to the determination of the first question will 
generally reveal the extraordinary anomalies of the law upon the matter of 
compulsion. Whether the employment was com pends upon the 
law affecting the district within which the ship was navigating when the 
pilot was acting at the time of the disaster. In some ports and districts 
there is no compulsion to employ a pilot for any ships under any circum- 
stances whatever, except as required in the Merchant Shipping Act, 1894, in 
the case of a powder oe 1 passenger ship, whose master or mate dees not hold 
a pilotage certificate, which is in practice merely a nominal exception. This 
is the case, for example, in the English Channel from Dungeness to the Isle 
of Wight (except, apparently, in the Shoreham district, where it is com- 
pul ory, as it is also for the Isle of Wight district), on the east coast of 
England north of Hull (with certain very limited exceptions), in Cork 
Harbour (including Queenstown), in Cardiff, Newport, Gloucester, Swansea, 
and in that newest of navigable districts, the Manchester Ship Canal. In 
other ports and districts there is compulsion under nearly all circumstances, 
except for certain exempted classes of vessels. This is the case at Bristol, 
in the ports within the River Humber, at Dublin, Belfast, and in the Up 
Clyde. In others, again, the existence or non-existence of compulsion 
depends (except as to vessels altogether exempt) chiefly upon particular 
circumstances relating to the voyage of the ship, &. This is the case in 
the London and Trinity House Outport Districts, which includes the Thames 
and Medway up to London and Rochester Bridges respectively, and all pilot- 
age districts within which no particular provision is made by Act of Parlia- 
ment or charter (¢.g., Falmouth and Ipswich), and it is also the case in the 
River Mersey and its approaches. -By 6 Geo. 4, c. 125, s. 59, ships carrying 
certain cargoes engaged in certain trades or voyages, or under a certain 
burden, or navigating within certain limits, if under certain circumstances 
they had British registers, or when navigating in certain ports if they were 
owned or partly owned by persons of a certain description, were exempted 
from compulsion. This Act is repealed, and does not, therefore, a in 
the revised statutes, but 17 & 18 Vict., c. 104, s. 353 sec- 
tion 603 of the Merchant Shipping Act, 1894), having provided that pilotage 
should continue to be compulsory where it was com ry immediately before 
that Act came into operation, but that all exemptions should continue to be 
in force, it was held that 6 Geo. 4, c. 125, s. 59, although in form repealed, 
was in effect in force*—another strange anomaly in this maze of anomalies. 
In all cases, in whatever compulsory district, some ge agp are made, 
chiefly in the case of small vessels and coasters. The other exceptions to 
compulsion made by the various local statutes regulating the matter vary 
very greatly, They are not based upon any gen principle, nor, for the 
most part, upon any principle whatever. They are not dependent 
upon the greater or less difficulty of the navigation, the greater or less 
abundant supply of good pilots, or the season of the year; nor in 
general does the experience and. local knowledge of the master, 
or the value of the ship or property, or the fact that passen- 
gers are carried, enter into the. consideration of Parliament. The 
divergencies appear to arise from the carefulness-or the carelessness, in par- 
ticular instances, of the promoters of private Bills, and the neglect or 
indifference in all cases of, the Legislature. In the Trinity House District 
the question of compulsion depends upon such points as, whether the ship is 
in the coasting trade, whether, if in the foreign trade, she is trading to a 
certain limited district, or to a port outside that district, whether she carries 
passengers or not,t whether she is passing through a pilotage district on the 
way from and to places out of such district, or is bound to or from a 
within such district, and whether the master has obtained a certificate enabling 
him to navigate as a pilot. For the most part it will be observed that these 
are distinctions without a real difference in the nautical requirements of the 
case. The effect of the statute relating to the Merseyt is still more unreason- 
able, and gives rise to still greater anomalies. With regard to ships outward 
bound from Liverpool, pilotage is in general compulsory. Coasters in 
or under 100 tons are exempted. Other vessels are under compulsion if pro- 
ceeding to sea. If the vessel is coming out of dock intending to anchor, and 
to complete at anchor her preparations for sea, pilotage is not compulsory, 
either while proceeding to the avchorage nd or while at anchor; but if 
her preparations are complete, and she only anchors to wait for better weather, 
it is compulsory in both cases, as she is considered to be proceeding to sea, 
even while she is at anchor, and her owners can claim exemption from the 
negligence of the pilot.{ In one case a ship left dock, being ready for eea, 
and intending to ancher as a step in proceeding to sea. But while at anchor 
an accident happened to her mainyard, and betore it was repaired a collision 
occurred, for which her pilot was to bleme. Held that she was not at the 
time of the collision proceeding to sea, that the pilotage was therefore not 
compulsory, and that her owners wire responsible.||/ The obligation to 
employ a pilot when the vessel sails through the Queen's Channei (which is 
m. Reg. v. Stanton, 8 Ell, & B, 445, The “ Barl of Auckland,” Lush, 164, and on app, 
i. 


{A person ia not » passenger unless he pays » tere The “ Lion,” L.R. 2 A, & B, 103, 


and on app. 2 P.O, 52 


The “ Hanna,” L.R.1A.'& B. 283, 
+21 & 22 Vict. c, 02 (the Mersey Dook Acts Consolidation Act, 1858). 
i The “ City of Cambridge,” “ R. 4 a o* A L. on app. 6 P.O, 461. See a like 
eion As anc Orage n 0 ereey nw 8; Prin 
|The * Catchapool,"* 7 P.D. 217, 


” 3 PLD, 90, 


the channel used by all but small vesvola) ends, according to the Statute, ab 
South ot tue'rivens kat fenprovensente i the betas of te Chama dame 
mou ver, but improvements 

caused this buoy to be removed, and it is pon 
the ship for about a mile further on, to the ‘‘ Bar tship.” A 

however, the spot where the ‘‘ Fairway Buoy ’’ used to be, is still the 
compulsion, and as there is nothing left to mark the in cave of a ior 
occurring near this place, it must be first acce exactly where this 
buoy stood, and then whether the collision occurred inside or outside 
spot—a oe which may be very difficult to determine, by Am if 
accident happened at night, or in a fog. With to ships 

to Liverpool, the obligution begins at the first pilot boat met off or after 
passing the “‘ Middle Mouse,” an islet off the Island of Anglesea, and about 
58 miles from the mouth of the Mersey. Ships navigating within ere 
(¢.g., changing docks), and not in or outward bound, are not requ to 
take pilots, but the latter are oftea employed on these occasions also. It will 
be seen from the foregoing statement that it must frequently _s 
fact it does) that in case of collision between two ships, each of which is 
actually in charge of a pilot, the owner of one enjoys the advantage of non- 
liability for the consequences, while the other has no such privilege. And 
yet the same necessity or non-necessity (from the point of view of prudence in 
navigation) for the services of a pilot exists in of both ships. 
anything be more unreasonable ? t this state of affairs is not found also 
to be intolerable, results from the fact that shipowners are nearly alwa: 
protected by insurance from collision risks, while underwriters, who are 

to incur the liability, have broader backs and are slower to complain. 


The answer to the second question is often attended by much difficulty, 
and by a good deal of hard swearing, although the latter circumstance does 
not distinguish it from the other peculiarities of a collision case. The fact 
that the question will have to be answered also often tends to bring about an 
accident. The master bene grag J knows how to handle his ship better 
the pilot, and if he d to interfere, would by his acts avoid the appre- 
hended accident, but he knows that he cannot be blamed and that the owner 
will escape liability if he holds his hand, and he holds it accordingly ; or, if 
he interferes, a does so in an undecided, half-hearted way, 
produces the bad e due to a divided command. 

The anomalies of the law above referred to are inconvenient in ney 
respects, but their principal inconvenience is connected with the q 
liability or non-liability of the owner for the of the pilot. 
in conjunction with that subject, and with the want of freedom of choice 
the master amongst all the available, the question of compulsion is 
very material, because owners and masters are nearly alwa te 
ploy pilo’s in those cases in which they are now required by law to 
Four alternative anes for this ; on of the law ha 
suggested :—(1) To make compulsion universal ; ‘0 dispense wi 
en in all cases ; (3) To dispense by direct enactment with the i 
of the owner, while retaining compulsion in cases where it now exists ; 
To provide that the pilot shall we age Sas Saar 
inthe em eed g Bye See tmpitecion ts Sinpeanineg’ with 
thus leading the way by necessary i i i 
manity. ere are great difficulties in applying the first, second, 
of these remedies. A proposal to apply any one of them would 
opposition. The authorities of those ports where compulsion does not 
not ia general seek to have it established; the authorities of those ports 
it does exist do not in general wish to see it abolished, and the vested in’ 
of the pilots would be set in motion against its abolition. The second 
however, undoubtedly be the best course to adopt. It would not be 
in any way to lead to risk in navigation. I 
slaved ot ly where no compulsion exists as where the law 
employment, And this great benefit would result from the change, 
—< —_ or po mee could select the best man 

ing le to have some a person thrust 
in the selection of a pilot undoubtedly tend to oe 
navigation. Again the retention of compulsion with 
seems unjust, aod would on that account be resisted by many 
And so long as a pilot is forced upon the owner as commander 
being of his ship, the owner may very reasonably object 
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responsible for - Sane special ittee of the House of 
Cenapnnt sagestal ta 00 and another in 1888 in favour of a of the 
law, but nothing has been done. There remains only the of the 
remedies pro} , and this is what I advocate. The question of the command 
is the crax of the matter. Why should the be in of the 
ship? Why should he not be treated by law as he is by the 
French and Belgian law, merely as an adviser to master; as one whose 
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business it is to give the local information as to tides, currents 
So Tet ey eae ae aa 
course any 

et “The J courts assume that 

pe tek oa ha will not give the im This 
an ve owner 4 
pW pele ny bey Seat yg Lael ith Dal sr ape 
ee oy Se ee is, under the local law an 
adviser, But see. pean gore es gh gregh ty 
way for the United Kingdom. I would best mode of 
dealing with the difficulty, that that shook it 
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ship. It would probably not be safe to trust to the mere repeal of the 
section even if Parliament would accept that proposal, because it has been 
held that, apart from any statutory enactment, an owner is not responsible 
for damage done by his ship caused by the negligence of a pilot compulsorily 
employed. One advantage of such an alteration in the law would be to 
bring English jurisprudence into harmony with that of most of the other 
maritime nations, for while compulsory pilotage is a defence in Germany, 
Portugal, Sweden, and pro!ably Italy, it is not available for that purpose 
in the United States (at any rate in the State of New York), France, Belgium, 
Holland, Spain, Brazil, Argentina, Chili, Greece, Norway, Finland, Turkey, 
or Egypt. It might also very well be provided that the owner or master 
should be entitled to select any one of the pilots available, and should not be 
bound to accept the first offered to him. 


AvpIence 1x County Courts. 


Mr. GrixnaM KEEN (London) read the following paper :— 

This is a small paper on a large subject. All of us who have the good 
fortune to be present at this second mecting of the Law Society at Bristol 
are aware of, and much interested in, the long-continued controversy as to 
the question of audience in the county courts, and we find the steps that 
have been taken to ascertain whether the clerk to a solicitor, who is himself 
a solicitor, can appear and conduct a case in the county court for his principal, 
summed up in our annual report of the year. We have been met with a 
negative, the Divisional Court having affirmed the decision of His Honour 
Judge Snagge in the Thame County Court and we must all regret this for 
many reasons. If we take the decision to be the right one, it is a decision on 
words as against mesning ; and, indeed, the learned judges (Cave and Hen 
Collins, JJ.) appear to have felt themselves, after much consideration, bound 
to so deal with the case. It has been said by some that the decision (taking 
the Act as a whole) might have been different. I wish it could, for it would 
have spared us more troutle, and happily ended this portion of the subject. 
Let me quote from an able article on the subject in the Soliciters’ Journal of 
23rd June last. It says: ‘‘ While, however, we think that the court might 
very well have come to an opposite decision, it must be assumed, now that 
the question is settled, that a solicitor who undertakes county court work 
must either make sure of being able to attend it himself, or must employ a 
barrister. The result is inconvenient to solicitors, and prejudicial to the 
public. The employment of counsel is often out of the question, and it is 

ually impossib'e for a solicitor in considerable practice to guarantee that he 
will attend to‘county court cases, save where they are of special importance. 
He employs his clerks already upon matters of far greater confidence and 
responsibility than the ordinary ron of county court work, and without such 
assistance business conld not be carried on.” We must, therefore, and, 
indeed, the council have since the report was issued decided to, bring in a 
Bill to provide that the obvious meaning of the clause in the County Court 
Act of 1888 shall also be the law. 

That being 80, we need not stop to further discuss the obvious reasons why 
this should be done, but rather go on and consider if this is all that should 
be done to enable solicitors to carry on the business of the country in the 
county courts in a manner the most useful and convenient to the public, and 
without any unnecessary and vexatious difficulties being placed in their way. 
I think not. The foregoing is, in my opinion, only a part of what shou'd 
be done with this object in view. When the county courts first came 
into existence, to ensure speedy and cheap decisions in small cases, it was 
the practice for one solicitor to appear for another and conduct a case— 
a state of things that commended itself to the profession and te public at 
large. All over the country there were and are county courts at places where 
there is no bar, and to have said that a solicitor in extensive country practice, 
with his various meetings and other important local daties, must either 

them to attend a simple case in the county court, or give up his 
chent to another solicitor, would certainly have appeared unreasonable. We 
must remember that we sre not speaking of the High Court, where the bar 
have the sole right of audience—a state of things which I for one hope may 
continue, as I do not believe “ amalgamation’ would be for tre good of the 
country, though I fear if we are not wise in time that may come about. I 
have all my professional life advocated the continuance of the present state of 
things, but assuredly we must try that state by the public interest, its con- 
venience, and its puree No; we are dealing with the county courts, where 
iness of less importance than that brought befor- the high court is 
transacted, and for « class cf litigants of more limited means throughout the 
country The solicitors can and do « 
to take over the clients of other solicitors, or to give up their o*n, at all 
events for the time, and that in order to act on the manifest proposition that 
from the necessities of the case solicitors must often, nay generally, act as 
aivocates in county courts. 


I ask the mecting, therefore, to cons'der whether the Bill that must be | 


brought in to rectify the clause, the subject of the recent litigation, should 
not also go the length of ensuring the return to the old and useful etate of 
thi when one solicitor could act as the representative of another in these 
courts. The fact that vest numbers of solicitors have not el-rks in their 
Aiees who ave wilicitors makes this pomt all the more important. This is a 
matter that should be dealt with in 2 broad and liberal spirit 
well, after the council had bestowed much time and labour on the subject, in 


the otstacle of the three yearv’ probation before « elicitor could be | 


- called te the bar —the wlicitors, be it remembered, having already Jed the 
to 2 much-neslel reform by making the change from the bar to the 
itor ranch simple and practicable. Conceding points of the kind, and 
that 1 now sivocete, is the wey to put 2 stop to the agitation for “ amalgama- 
tion,” 2n4 to leave the great and important cases in the High Court to be 
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at large pdnct lmsiness in these courts | 
ly well, but they are often placed in the anomalous position of having | 


The bar did | 








dealt with by the barrister and the solicitor, each in his appointed sphere—a 
division of labour which seems to me to be most necessary in the High Court, 
and which has for generations worked well. But it is childish to suppose that 
this is necessary in the county courts. I hope that our legislators and the 
bar will take what I venture to call an enlightened view of this matter, and 
see that justice is done to the public, ani to a body of men whose work is 
very difficult, and at all times of a most anxious nature, and revert to the old 
and convenient state of things which at first existed in the couuty courts. 
The bar with its great traditions, and the solicitors, upon whom (I quote 
from an old paper in the Spectator on solicitors) ‘‘the vast public depend for 
help in half the important actions of life,” should not be, they are not, 
rivals. They are actuated by the same desire, and that is to do the legal 
business of the country thoroughly and well; and they will continue, I feel 
sure, to act towards one another in the spirit of professional brotherhood, 
Of course, nothingI have suggested can be taken in any sense to interfere with 
the appearance of barristers in the county courts. In many cases this must 
always be desirable. The right of audience at quarter sessions should also be 
given to solicitors. 

And now for my last point. Last, but not least, I would strongly urge 
that the old state of things should be revived to enable a solicitor to become 
a county court judge. There were at first several solicitors raised to the 
county court bench, men in every way thoroughly qualified for the position ; 
and I think it was a step backwards when the changes were made that took 
fron the solicitors that position which had once been theirs, and to which 
they were and are entitled. As already stated, I am an advocate f r leaving 
the two branches distinct, and to the bar the sole right of audience in the 
High Court ; but this is no reason why solicitors should not be helped and 
encouraged in the performance of their arduous duties to the public. Con- 
cessions like those I am speaking of (in the interest of the public as much 
as of the solicitors) is the true policy, and the right way to meet any future 
cry for the amalgamation of the two branches—a cry which, in an uneasy 
age like the present, bod ger pd crop up again, and, unless the profession 
and the public are satisfied, will eventually carry the day. 

Mr. Bicxiey (Birmingham) suggested that Mr. Keen should move a 
resolution to the effect that the society should take some steps to get the 
anomalies referred to rectified. 

Mr. W. J. Humrrys (Hereford) thought that by the present procedure 
matters were left almost entirely in the hands of the county court judges, 
who sometimes used their influence that barristers might be employed. 

The Prestpent, as shewing the importance of the subject to the profes- 
sion and the public, quoted some statistics which appeared recently in the 
Standard referring to the county court returns of 1893. The total num- 
ber of plaints issued during 1893 was 1,069,000, and the money sued for 
was £3,195,000. The amount of business in the county courts, therefore, 
must infinitely exceed the amount of business in the superior courts. 

Mr. Keen moved a resolution to the effect that the council be recom- 
mended to act upon the suggestions contained in his paper. 

Mr. Barker (London) said he was working with the object of 
enabling the appointment of a solicitor as a county court judge. 
If solicitors were fit to be advocates in county courts they were also fit 
to become judges. He had been informed by a county court judge 
of one of the largest districts that the solicitors who came before him 
did their work much better than the barristers. 

Mr. G. F. Cooxe (Norwich) pointed out that there were 600 registrar- 
ships of county courts in England to which solicitors must be appointed. 
There were between fifty and sixty county court judges, and the bar- 
risters had a monopoly of these offices. Supposing the Lord Chancellor 
to —— solicitors as judges in accordance with the resolution, the bar 
would immediately claim to be appointed registrars of county courts, and 
he thought there was danger of solicitors grasping at a shadow and losing 
| the substance. They should be cautious what they were about, and mind 
| that they did not make bad worse. 
| Mr. Ssrrx (Birmingham) said there was very great force in these 
| remarks. 
| office, he could recollect that the late Mr. Stansfield, who was county court 
| judge at Halifax, was a first-rate judge. 

Mr. Picxerone (Radford Bridge), as a young practitioner, did not object 

to the decision of Judge Snagge, because it told more against the large 
| offices which employed many clerks, and gave the young solicitor 
| practising on his own account a chance. It tended to a more equitable 
| distribution of the county court business? “He ‘did not sce that it worked 
any very great hardship, because if at the last moment a solicitor could 
_ appear, notice could be given of change of eolicitor, and another could 
0 80. 

After an adjournment for luncheon, 
| Mr. A. P. Punves (Edinburgh) read a paper entitled ‘‘On the Socioties 
| of Solicitors in Scotland: their Duties and their Privileges.’’ 

Mr. Keen substituted the following resolution for that which he had 





With regard to the question of the fitness of solicitors for the ' 


already moved :—‘' That the council be requested to endeavour ‘to intro- ¢ 


| duce into any Bill with reference to the county courts (1) a clause legalizing 
| the employment of one solicitor by another as an advocate ; (2) that soli- 
citors should be eligible for appointment as county court judges; and (3) 
that right of audience should be given to solicitors at quarter ecusions.’’ 
Mr. Guay Hiss, thought it was desirable that the other side of the quer- 
| tion should be presented for consideration before a vote was taken. He 
thought they were all agreed that the decision of Judge Snagge was one 


| which went against the intention of the Act, and that it should be 
corrected, so that a eolicitor should have power to instruct his managing 
clerk. He did not mean to say that the decision was erroneous, but it 


| was not in accordance with the understanding the profession had of the 
| Act, and which had been acted upon for a very long time. With regard 

to the other points, the rights and privileges of the two branches of tho 
| profession must not be lost right of. Tt seemed to him that if they inter- 
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fered iy with these rights by infringing upon = privileges of the 


bar the id open a question of great im 0 appeared to him 
that if they took from the bar certain alan wie they now enjoyed | said, 


that would be a step towards amalgamation. If they were to invade the 
privileges of the bar the bar would expect to invade their privileges. He 
thought the bar oe a mp oe Yt nolictiseshipe to it _— 
very wrong that isters sho a to 

departments under the Government. He thought the meeting was faking 
an injudicious step in claiming to take away from the bar their privileges 
to which a long course of time had entitled them. 

Mr. H. E. Griese (London) thought there was something to be said on 
the other side with regard to managing clerks ap; g for their em- 
ployers, and he had been very much struck by the o tions which had 
been made by one speaker as to the effect this would have upon the junior 
members of the profession. The advantages of the other of the case 
were that a client could go to his ordinary adviser and get him to act for 
him in the county court. 

Mr. J. Wurre (London) concurred in Mr. Hill’s remarks with to 
the right of audience of the managing clerks of solicitors. The on 
men who came to these meetings were not largely engaged in county court 
practice, and they were apt not to give full weight to reasons which ought 
to have power with them on behalf of other members of the profession. 
"fa solicitor was better paid for giving his work to a barrister, the prob- 
ability was he would give it to a barrister where his client’s interests would 
not be affected. 

Mr. Munton _—— out that, as a fact, a County Court Committee was 
appointed by the society some years ago, and met for several years on 
many occasions. It ultimately passed resolutions which were supported 
by the council, and which were sent up to the Lord Chancellor confirming 
the first two points. The society had already over and over con- 
tested those two points, and they should be careful of doing any that 
would undo anything they had already done. 

Mr. Saunpgrs said that no one would accuse the Judicature Commis- 
sioners of 1873 of being in favour of amalgamation of the two branches, 
yet wy h- recommended that county courts should be affiliated to the 
High Courts and that solicitors should be eligible for appointment as 
county court judges. 

Mr. Kzzn complained that the act of the authorities in taking away the 
right of audience was very eS in places where there was no bar. 

The PresipEnT subdivided the resolution, which was put as follows :— 
(1) That the council be requested to endeavour to introduce into any Bill 
with reference to the county courts a clause legalizing the a by 
a solicitor of his clerk, being a qualified solicitor, to appear as advocate in 
the county court. This was tantamount to a reversal of the decision of 
Judge Snagee. 

The motion was carried by 39 votes to 4. 

The next division was, That the council shall endeavour also to obtain a 
clause legalizing the employment of one solicitor by another as an 
advocate. This was carried by 42 votes to 7. 

The third division was, That the council shall endeavour to obtain 
clauses to provide that solicitors shall be eligible for appointment as 
county court judges. This was negatived, 14 votes being given for it and 
31 against. 

The final division was, That the council shall endeavour to procure 
for solicitors by legislation the right of audience in quarter sessions. 
This was negatived, 16 votes being given in its favour, and 20 against. 


Frencn Lecat Procepurge ConTrasTeD WITH our Own. 


Mr. Munron read a paper on this subject, in which he said :— 

The first thing that strikes one in comparing foreign lawyers is the 
marked difference between our barristers and French avocats, and English 
solicitors and French avoués. In common conversation they are respec- 
tively treated as identical, whereas they are by no means so in fact. In 
England a solicitor demands payment, issues and serves process, delivers 
statements of claim and defence, instructs the barrister to appear in court, 
and, dispensing with the latter immediately after the trial, concludes the 
work by entering up judgment and enforcing it, either through the 
sheriff's officer or by bankruptcy measures. An barrister, with 
rare exceptions, only moves when the solicitor sets him in motion. On 
the other hand, in France or Belgium the avocat is sometimes consulted 
first, leaving him to select the avoné, the latter’s services being limited 
substantially to exchanging pleadings (there called conclusions), after 
which the avoué retires to the background pretty much. as our barristers 
leave the case as soon as the court or jury gives its verdict. Everybody 
here is, of course, aware that, besides the already adverted to functions of 
an English solicitor, he has the preparation of testamen’ documents 
and deeds of conveyance of property, and other innw duties in- 
volved in ad clients (many of which duties are much better per- 
formed by the aid of common-sense than by a kno of common law), 
whereas on the Continent these united offices are di among a number 
of different people. In England a man unconnected with the law who 
demands payment and threatens legal p' commits a statatory 
offence, such duty being the absolute privilege of a solicitor. The per- 
son who does this in France is the agent d'affaires, who, in the general 
way, has no pretence to be, and does not affect to be, a lawyer; and he 
can and does perform all the work of negotiation connected with en- 
forcing a claim. In Belgium the agent d'afwires is very little known ; 
there, avocats often make preliminary demands for payment, a step which 
would be a breach of etiquettein Paris. The avoxé does not come upon 
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of the work coming ordinarily within their province, their office appears 
to be of a comparatively unimportant character, and but for the vested 
interests involved, it ie difficult to see what separate functions they carry 
out which could not equally well be blended elsewhere, just as our 
pleaders have been superseded. . However, these are but passing remarks, 
and scarcely within the task I set myeelf in reading this paper. It was 
said of a well-known deceased English solicitor, whose practice was mainly 
confined to criminal courts, that he was the only one amongst us who 
kept no books and drew the whole of his costs beforehand (a natural pre- 
caution, perhaps, with clients who were mostly hanged or transported) ; 
but it is the regular practice to this hour in France for the avouc to name 
his Aonoraires in advance, and to receive cash down. He may be guided to 
some extent by the knowledge that a client more readily pays while 

ing in the pleasures of hope, but the reason, no doubt, mainly lies 
in the explanation already given, that the taxable fees recoverable from 
the other side are so infinitesimal that, as far as the solicitor is concerned, 
there is little to hope for in this direction. 

As to costs generally, I consider that the French system contrasts dis- 
advantageously with ours, as I share the views of modern reformers, who 
think that the wrong-doer should bear the expense attendant on his own 
default, and that the recent efforts made in England to throw the whole 
of the y incurred costs upon him, instead of a limited portion, is a 
step in the right direction. The payments to avocats are inuch less in 
France than in England. Ina recent English case the leader's brief was 
marked with a fee of 1,000 guineas. This is not altogether uncommon in 
heavy cases here, but although I know of one action in France where a 
Sasskter received 30,000 francs (avrocats are not too modest to suggest their 
own fees, and they try for an ad valorem), the ordinary scale islow. The 
average smallness of such fees abroad may not be entirely disconnected 
with the fact that the winning party is unable to make his adversary pay 

sou towards them ! very Frenchman and Belgian considers 
more or less a born orator, and employing anyone else to speak is 

as a luxury. 
udicial salaries in France are in keeping with counsel’s fees, the 
emoluments of the president of the highest court of appeal, which, as 
reviously stated, is the single court having jurisdiction over all France, 
only the same as that of an English county court judge. Fifteen 
sterling, when magnified into a trifle short of 40,000 francs, seems 
ial remuneration in a Frenchman’s eyes. Judges in France 
are different toour judges. Here they are promoted from the 
front rank of the bar; there it is quite otherwise, and to my mind our 
system compares very favourably in this respect. I may mention, in 


andl 
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posts being the subject of election under carefully prescribed rules. 
Perbaps on the whole the most important contrast between French legal 
procedure and our own arises from the civil business being divided into 
commercial and non-commercial. There are distinct tribunals in every 
in France, with few unimportant exceptions. I am one of those who 
always advocated a similar division in this country, after arriving at 
the issue to be tried {if not from the actual issuing of the writ), and I was 
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to be able to successfully pioneer a resolution on this subject at our 
meeting in 1891. The council used its unstinted influence to 
the expressed desire of the profession conveyed at that meeting, and 
it is gratifying to find that the judges have now formulated a scheme 
which we are shortly to have a separate court for the trial of 
disputes. We shall all watch with interest the official rules, 
joke to be issued after the Long Vacation, to carry out the announced 
experiment. 
It is, perbaps, not strictly germane to this paper to touch upon what is 
chambers of arbitration here and there recently established in 
England ; but ae I happened at Manchester to act as the mouthpiece of 
colleagues 
Tribunal 
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if 


, and in various press notices the attitude was seeming] 
it is as well to contrast the actual procedure in the Frenc 
de Commeree with that contemplated by these English chambers, 
as some of my respected friends schooled themselves into the 
that there was some analogy between the two ideas. In France, 
and also in Belgium, if A. contracts with B. to supply him goods to sample 


to resell, and 
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I hope that we shall adopt here ; for I have never ceased express- 

Fag, my regret that tc Bills of Exchange Summary Procedure Act was 
this country on the al that order 14 laced it— 
obviously not the case, as the onus of an affidavit was shifted from the 
debtor to the creditor—a material difference. I myself am a member of 
the London Chamber of Commerce, and I confess that I welcomed the 
idea of 8 trial to this scheme of arbitration, which had the benefit 
I may easy personally shat I should have 
€ if , tacked on the jurisdiction of that 
useful institution, the Mayor’s Court. When it accidentally fell to my lot 
to state publicly that the Council of the Incorporated Law Society could 
not see their way to officially recommend the baten te tethee the 
Stee on le ap cen ete ence), the two - 
tioms taken up by me were s0 distinct and yet reconcilable that I did not 
Se  neeeiention wane ene. I am not concerned to-day 
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“a of the executive of our society to 
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when launched, and favourably advocating the new scheme propounded 
by the judges themselves for dealing with the commercial legal business 
of the country. 

To return to the more immediate object of my paper, I have already 
drawn attention to several points upon which I submit that foreign pro- 
cedure may be contrasted advantageously with our own. In many 
respects, especially in regard to delay, we are better off than our neigh- 
bours ; default judgments, for instance, being appealable as of course. 
The Long Vacation is practically from the 1st of August to the 30th of 
September (a better interval, to my mind, enabling one here to avoid the 
conflict of Bank Holiday), but adjournments at all times are granted on 
the most flimsy pretexts, and procrastination is occasionally insufferable. 
I think that in the com cihendivenens of the labours of an English solicitor 
(and the continuous held which the court has over him) we are far ahead 
of our friends across the Channel, but I certainly feel justified in suggest- 
ing that we may borrow some useful hints in commercial cases from a 
practice based upon the Code Napoléon, which has been in operation in 
many places on the Continent for the best part of a century. 


REgspoNsIBILiTy OF BANKERS, ater anv Soxicirors To THE CRIMINAL 
Ww. 

Mr. T. Hotmes Gore (Bristol) read a paper on this subject, which we 
hope hereafter to print. , 

During the afternoon visits were paid to a number of churches, manu- 
factories, and places of interest in Bristol and Clifton. Mr. Lewis Fry 
and Miss Fry were also ‘‘ At Home ’”’ at their residence, Goldney House, 
Clifton Hill, to receive members and the ladies accompanying them. 


Banquet. 

In the evening a banquet was given at the Pump Room, Clifton, the 
chair being taken by om Hy. Cooxz, President of the Bristol Incor- 
porated Law Society, who in appreciative terms gave the health of the 
Incorporated Law Society. The Presipenr (Mr. John Hunter) acknow- 
l the compliment, claiming that the council of the society was 
worthy of their consideration, as it was composed of the ablest men in 
their profession, who, notwithstanding their own private concerns, 
devoted much time and attention to the welfare of the profession. Mr. 
N. T. Lawrences, in the absence of Sir A. K. Rollit; M.P., proposed 
‘*The Bench and the Bar,’’ Mr. A. R. Pootz, QC., and His Honour 
Judge Austm returning thanks. Mr. Gray Hi proposed ‘‘ The Trade 
and Commerce of the City of Bristol,’’ Mr. R. Fox (Master of the Sociéty 
of Merchant Adventurers) and Mr. G. H. Perri (President of the 
Bristol Chamber of Commerce) .. Mr, Exxerr proposed ‘‘ The 
Incorporated Law Society of Bristol,” Mr: C.\W. Wassroven returning 


WEDNESDAY’S PROCEEDINGS. 


The upon was held at the Council House, Corn-street, the Presipent 
again g the chair. 


Tue New Deatu Duties Acr (Tue Finance Act, 1894). 


Mr. James Wutrr (London) read a paper on this subject. 

After some preliminary observations, . White said: I desire to make 
a few observations on the drafting, on the machinery, and on some of the 
effects of the new Act. And first I would disarm that criticism which is 
certain to be passed—viz., that if solicitors object to the Act it is because 
it hurts their pockets. I am pleased to say that from the mere pecuniary 
aspect we may regard this Act as an unmixed blessing to our profession. 
The bulk of the work of ascertaining and pa: duties under it must be 
done by us, for few laymen could un ther the Act or the forms, 
and if they could it would not pay them to give their time to doing so. 
The ‘‘ bye-products,”’ also, in the way of re-settling wills to meet the Act, 
of attempts to evade it, and of litigation to ascertain its meaning and its 
—_—— between the various parties affected by it, must needs be plen- 

ul and profitable. Any adverse remarks which are made in this paper 
may be taken, therefore, as made from the higher standpoint of general 
public interest, and not from the lower one of professional concern. 

And first as to the drafting of the Act. 
as bad asit can be. Sir William Harcourt said the death duties pre- 
sented an extraordinary imen of tessellated legislation. We thought 

vt that he was going to take the tiles up and lay a 
marble floor. All he has done is to loosen all the old tiles and put 

a large new one which covers some of the old, overlaps others, and 
makes the entire floor painful to walk upon. I need hardly tell this audi- 
ence that the promise that we were to have two duties instead of five has 
been in no way fulfilled. There are still five duties: (1) the estate duty ; 
(2) the estate 
cession duty; (5) the legacy duty. None of the old Acts are repealed. 
Some are with verbal alterations. Let us take two or three 
instances of the shocking effect of this sort of le ion. In section 2 (c), 
38 of the Customs and Inland Revenue Act, 1881, as amended by 

of the Customs and Inland Revenue Act, 1889, is incorporated 

the new Act with two important alterations. So that in an Act im- 
fest & new tax the practitioner has to read first eection 11 of the Act of 
1 (a most complicated section), then correct his reading by the Act of 
1889, and again correct his poe fe | the Act of 1894! Again, in section 
Before you can find out whether property situate ont of 


the United Kingdom is to be to the new estate duty you mnst 


aggregated ; 
ascertain whether before the Act it was subject or not to legacy or succes- 


sion —s difficult » arene the of the Le and 
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And the duty of answering this inquiry is thrown on the executor! 80 





I say without reserve that it is 
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for the last time—and, mind, I am gi instances, and by no means 
exhausting the vices of the Act—the vital change of making succession 
duty payable on the principal value of the property, instead of on the 
yalue of the life interest of the successor, is made by reference to the Suc- 
cession Duty Act. Surely, if any Acts should = in and easily under- 
stood of the people, Acts imposing taxation should be of that class. I do 


: not want to dwell too much upon this drafting question, because, regarded 


from this point of view, the Act is simple abomination. Even to find the 

roperty charged you have to dodge from one end of the Act to the other, 
while the provisions for the protection of purchasers and mortgagees are 
found in six different sections. If you try to make any systematic 
arrangement you will find yourself picking up pieces from parts of 
the Act, and dropping them into their proper p as you would do with 
a fretwork puzzle. 

Then as to the leading motive of the Act. It appears to have but one. 
Get duty—get it without upsetting the whole businesa and custom of the 
country if you can—but get it. When the Bill was. introduced its form 
was such that it is hardly possible that any man who knew anything of the 
business of the world, or had lived outside the Inland Revenue Office, could 
have conceived such a measure. ‘To the able representations of our council 
and to the quick uprising of the banking interest is to be attributed the 
present modified oppressiveness of the Act. I do not know the genesis of 
the measure. I am not careful to inquire. Judging from its form, one 
would say it was the outcome of the modern system of legislation by 
officialism. The days when statesmen thought for themselves appear to 
have departed. A great public department finds its work alittle hampered, 
or that it could draw more money from the public purse, and increase its 
staff and patronage, if its powers were enlarged, and at once. a Bill is 
drafted in the office interest, and not in that of the public, brought in by a 
Minister, and supported clause by clause, and line by line, as a party 
measure. It is difficult to understand the dogged resistance to reasonable 
amendments of this and other Departmental Acts on any other theory. 

I object to this Act that its means for collection are most 
oppressive and unfair. Observe, I have not and do not intend to say one 
word for or against the principles of the two great fiscal changes effected 
by this Bill—viz., the so-called graduation of the Estate Duty and the so- 
called assimilation of the duties on realty and personalty. I am assuming 
that all the duties which the Chancellor of the Exchequer desired to im 
are fair and reasonable, although I think they are not so, but I com 
that his ends might have been effected by less a means. I forget 
who was the acute observer who said that if our laws were mato by 

olicemen every act and omission would be a crime, the ’s theory 
Stes that every man is a thief until he has proved himself honest in a 
criminal court. The framers of this Act seem to take much the same sort 
of view about persons accountable for duty. I say this view is a libel on 
British citizenship. Every one has a legal right to evade the payment of 
duty by honest means—that is, by so disposing of his property that it does 
not come within the Revenue Acts, and the Revenue has a | right to 
Acts hitting every one of these devices. But when these devices have 
ad hit, and the duty is, in fact, charged on the property included in 
them, I know of no reason to believe that the duty has not, as a rule, been 
honestly accounted for and paid by the persons accountable. And even if 
there be cases where the Revenue is defrauded, then the wiser on 
surely is to make the risk unprofitable by penalties, or even to let slip these 
fraudulent fragments rather than to adopt means of collection which 
hamper the business and restrict the freedom of action of the enormously 
preponderating honest majority. The office of an executor is an honour- 
able and esteemed office, and it will be a woful shock to British 
social life if in working this Act the Shylocks of the Inland 
Revenue render that office a burden and a danger. That it will 
be so if the provisions of the Act are strictly enforced seems to 
me to be clear; and assuming that the commissioners allow a 
certain degree of laxity, why should executors be at the mercy of the com- 
missioners? Under this Act executors are made accountable for duty 
on property in respect of which they were never before accountable, and 
property which, as I will shew, will probably never come to their know- 
edge. Let us consider the nature of the new interests in respect of which 
the executor has to account. First there comes foreign personalty. Then 
we have the interests which were formerly covered by the account duty. 
Foreign personalty is a bad item, but the account duty items are ten times 
worse. The account duty hit at dispositions which were evasions of pro- 
bate duty, and which will no doubt continue to be used as evasions of 
estate duty. No testator who was not a born fool ever acquainted his 
executors with the fact of these dispositions, and is sti)l less likely to do so 
now. They comprise, you will recollect (@) donationes mortis causd ; (6) 
gifts inter vivos, not made bond fide twelve months before the death ; (c) 
gifts of property whenever made, of which pro bond fide possession 
and enjoyment were not assumed by the donee in tely upon the gift, 
and thenceforward retained, to the entire exclusion of the donor, or any 
benefit to him by contract or otherwise; (@) investments in joint names 
with benefit of survivorship ; (e) settlements and trusts, a parol 
trusts, whereby an interest for life or for any period de’ by 
reference to death is reserved to the settlor, or whereby the power of 
restoring or reclaiming the absolute interest is reserved to the settlor for 
life; (/') policies wholly or partially kept up for the benefit of a donee. 
Now, the executor has to the best of his knowl and belief to account 
for properties passing under theee dispositions—dispositions which from 
their nature he is most unlikely to be acquainted with. This is a sil 
thing to require of him, but it may be as an inconvenience whic 
may be endured, But it will hardly be believed that the Act makes him 
personally liable for the duty. For even if after two years from the death 
© applies and @ certificate of discharge under section 11 (2), yet 
under section 11 (3) this does not discharge him in case of ‘failure to 


ly | and bonefit, taking 


Let us test the effect of this. An executor 
** fails ’’ to disclose property comprised in a gift inter vives, of which he 
has never heard, and could not by reasonable inquiry have ascertained. 


disclose material facts.’’ 


Let the value of that p rty be £5,000, and the value of the estate on 
which the executor has paid duty be £50,000; the scale rate is raised by 
the £5,000 to 5 per cent. instead of 4} per cent., and additional duty 
to the amount of £500 has to be paid, and for its payment the executor 
remains liable without limitation in point of time, although section 8 (11) 
generously provides that after twenty years from the death the com- 
missioners may remit the duty. The commissioners can also have recourse, 
under section 39 of the Act of 1881, to every person who, as 
trustee, or otherwise, acquires or assumes the m 
the property included in the “* gift,’’ and these were uatil this Act the 
only persoasaccountable. But ia the case of foreign PF ceager of which 
the executor may equally as readily as in the case of a gift inter vivos be 
totally ignorant, of which the testator may have by a will made 
according to the law of the foreign country to of whom the 
executor knows — the same sections apply, and the executor 
personally liable to the duty. The injustice of this seems to me to be 
great. Why should an executor be required to account for duty in 

of property which never comes to his hands at all? Surely the 

ought to limit his personal liability to paymeat of duty on property which 
comes to his hands as executor, and to require him to account for such 
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roperty only. Todo as this Act does, is to impose a great 
ay on conscientious executors, ineffectively, as I think, for the 
collection of the duty. Of course, if the executor discovers the property 


before he parts with the assets he is safe, but from the nature of the 
interests he is, as indicated above, not likely to do this. 

Under the same class of objections, permit me t> call attention to the 
sections relating to dedaction of debts. The deductions are («) debts in- 
curred, and (4) incumbrances created bond fide by the deceased for full 
consideration in money or money’s worth wholly for deceased’s own use 
ect out of his interest, with no right to reimburse- 
ment from any other estate or or unless such reimbursement can- 
not be obtained : section 7 (a) (6). Now, how is an executor to go into 
the bona fides of the creation of his testator’s debts or incumbrances? He 
must, with rare exceptions, assume the bona of his testator’s 
What is ‘full consideration”? ‘G know. 


sideration’’? A man gives bills of exchange for £50,000 for the concession 
for a gold-field. Before the bills 
the gold-field is worthless. 
with a liability of £10,000 in respect of worthless shares—shayes which 


were, in truth, worthless when he it them. sn Go 
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liabi y St cone ee ee ae of it, bat in fact fictitious. 
How is the executor to into this ? a ee 
him by this Act, and he is to the duty if he makes a 

There will be many attempts to evade these heavy duties, as in the case 
of the old import duties when they were high enough, and of men 
Sound wane, Sele weir S an: Se oe ee The old forms of 
evadion were hater tp Stare ene ae ae 
chance of e a higher rate. Legal attempts, i.¢., within 
law, were fairly Sell covered by the Acts of 1881 and 1889. can be 
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Again, what is the necessity, from a Revenue point of view, of requiring 
pang of the duty before probate ? It ie excessively inconvenient. 
© one is very keen on lending to executors before probate has been 


ted, although there is not much real risk if the money in fact goes to 
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will indicate-one only: A man more than twelve months prior to his 
Geash makes a deed of gift of a life policy to his son. His son sells the 
potiey. Are the policy moneys chargeable with estate duty, and to be 
? They appear to be the property passing on the death under 
section 1 and section 22 (/). And they do not appear to be property pass- 
ing by reason only of a bond fide purchase from the person under whose 
disposition the property passes within the exception of section 3. Or, put 
the case of a sale by A. of a _— on his life to B. Even this seems not 
to be within the exception of section 3. For on A.’s death the policies do 
not pass by reason of a bond fide purchase from the person under whose 
disposition the property passes. Because A. in fact makes no disposition 
passing the property on his death. And does the exception of section 3 
apply at all where the deceased dies intestate? Is there any “‘ disposi- 
tion ” in this case to come within the exception? I think it is hardly an 
exaggeration to say that you can examine the whole of the 22 sections of 
this Act, and suggest puzzles of this kind on every one of them. This is 
nothing new in a drafteman’s experience. It must have been noted over 
and over again that so surely as you frame sweeping clauses, so surely 
you have, as the varying circumstances covered by them come to light, to 
graft exceptions upon them. If I have said enough to sound a note of 
ing to my fellow-members to induce them to take serious heed to the 
fact that this Act has raised dangers innumerable in the course of almost 
all dealings with every kind of property, then I have said all I want to say 
on this head. 

But I hope I have done something more than this, and that I have said 
enough to shew what urgent need there is for a reconsideration and con- 
solidation of the law as to death duties asa whole. Now that the great 
fight is done, and ‘‘ graduation”? und “‘ assimilation’’ are accomplished, 
is it too much to ask that these measures should be considered as outside 
the regions of party warfare, and put into such a form that they may at 
least be intelligible to lawyers if not to laymen? Is it too much to ask 
that while the collection of the duties should be as far as possible ensured, 
that collection should be made in a manner which allows the people to buy 
and to sell, to will and to have their wills executed, with as little impedi- 
‘ment as possible from these duties? The burdensome provisions of 
officialism do not deter the rogues ; they only worry the honest men. And 
if consideration to the public makes official work a little harder, we must 
pay the price for the extra work. By way of taking the sense of the 
meeting, I move, in the form our regulations compel me to :—‘‘ That this 
meeting recommends the council to use its best endeavours to secure the 
consolidation and amendment of the Acts dealing with the death duties.’’ 
And in moving this resolution, permit me to say that I am not forgetful 
of the fact that the council have already used their best endeavours in this 

and that we and the public owe them a debt of gratitude for 
their extremely able and well-considered report on this Bill, and for the 
large amount of time and skill which they expended in endeavouring to 
give effect to views which were the result of an accumulated and combined 
experience of business affairs which could hardly be equalled by any other 


Mr. Brauxey seconded the motion, and called attention to the necessity 
| me were under to see that the Government did not get more 
than they were entitled to under the Act. He gave an instance 
where, although the old duty had been taken before the Act became law 
the authorities had yet attempted to take estate duty. The matter would 
be fought, and he believed it would be proved that they were not entitled 
to it. The only persons who had been benefited by the Act were the in- 


Mr. G. P. Attzx (Manchester) said that whilst he approved very highly 
of all that Mr. White had eaid, he with him that the matter was 
one which could not be closely inv ted at this meeting. Mr. White 
had gone fully into all the matters which were of importance in the shape 
of how the account is to be prepared and what the executor is todo, But 
he had not called attention to the extraordinary penalty which followed 
if the executor failed to do what was right. If this was the’case it would 

be owing to his solicitor, as he would say, having been negligent 

advising what he ought to have done. The penalty was £100, or a sum 
he amount of the estate duty, as the commissioners ma 

Having regard to the officialiem of which so much was said, 

re ae ar that when the estate was a large one the com- 

missioners wo certainly elect that the penalty should be calculated 


The Presrvzst, before putting the resolution, read the following letter 
from Sir Thomas Paine, who was unable to be present :—‘‘ No doubt the 
Fimance Act will come up; and dpropos of the absurd last clause of the 
Inland Revenue form of affidavit as to trusts, it may interest you to know 
we struck it out in proving a will in this office two or three weeks 
and found no difficulty in getting probate. We intend to adhere to 
course in future cases, and I hope it will be generally adopted.” 
mamizy called attention to the fact that the penalty was only to 
if a person wilfully failed to do what was right. 
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I am not about to suggest any change, nor shall I even approach the 
pe pe of the examinations which are so admirably conduc under the 
authority of this society. The one point I have to make is that an articled 
clerk in the country should (unless he is completely isolated) have the 
opportunity of attending law lectures or law classes, or both, during any 
or all of the years of his clerkship. We have now advantages in the North 
of England, especially in the Victoria University, which not only msy 
give, but have already given, security for the success of such a course; 
and the dignity of the profession is enhanced, and the hopes of young mea 
entering our ranks are raised, by such efforts as have been so success. 
‘ame fl made by the Liverpool Board of Legal Studies. Where Lancashire 
1 I am, from old associations, always inclined to follow; and when 
Lancashire and Yorkshire are agreed, England may be sure the subject- 
matter of their agreement is worth considering. We in Yorkshire have 
simply been endeavouring, under more difficult circumstances than those 
of our neighbours, to attempt what Liverpool has already done; and, if 
our attempt should be successful, the solicitors in any county, or com- 
bination of counties, in England may do the same, except that their 
association with a university may not in every case be so readily effected, 
The history of our movement is as follows: Three or four years ago an 
itation among the law students made itself generally felt ; zeal overran 
discretion, and, I fear, threw back the movement, which was certainly 
commendable. It came to the knowledge of our society, and we convened 
a conference of the presidenté of the several law societies within our 
county, who decided to invite representatives of the law students in York- 
shire to meet them ; and, it having been ascertained that the Yorkshire 
College was pre to take an interest in the question, they were also 
invited to attend. In the absence of our then president (Mr. J. T. Wood- 
house, of Hull), I, as then vice-president of the Yorkshire Law Society, 
was voted to the chair at the first meeting, and I thereupon inquired of 
the law students whether or not this was a Yorkshire question. Having 
been assured that it would be so regarded, I pointed out that law 
students’ societies, and even law societies, necessarily fluctuate in 
their numbers and in their energy, and that in the Victoria University, 
as represented by the Yorkshire College, we had an assurance of stability 
which should be our first consideration. We decided to draw up a 
scheme and framea constitution for a Yorkshire Board of Legal Studies, 
which was ultimately adopted on the lines of the Liverpool Board, and 
copies of the constitution are now on this table. he several law 
societies in the county were asked to send representatives to act on the 
proposed board, and then arose our first difficulty: unless and untila 
society could be assured that classes and lectures would be established in 
its own town several societies would hold aloof; the ardent spirits who 
had led the law students ceased to be law students, and, as solicitors, 
have had other work to do; the Yorkshire College will support a board, 
out those elected to serve on the board are not yet in a position to act asa 
A personal canvass of solicitors is bringing in a steadily in- 
creasing promise of subscriptions, which, in addition to those from the 
college and the kaw societies, would bring in more than £150 per annum, 
and the representatives elected have approached the council of this society 
for a t, but, while consen to receive a deputation, the council 
reply that, ‘‘ owing to the existing state of the society’s funds, as shewn in 
the account contained in the ap to the annual report for the current 
year, they cannot hold out any h that they will be able to subsidize, 
for the coming year, the Yorks Board of Legal Studies.’”’ On the 
suggestion of a member of our society, each of our members was asked 
whether, on the receipt of a premium with an articled clerk, he would con- 
tribute a proportion of it to the proposed board, and a considerable num- 
ber replied in the affirmative. 
sh be adopted, and it is unnecessary to set them out in this paper. 
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here are obvious reasons why that plan — 


We have, at least for the time, so far as Yorkshire is concerned, met the — 


outery of the law students; but it will be heard again, and if it is not 
satisfied it ought to be heard again. I submit that it is to the interest of 
provincial solicitors that the education of their clerks should from the 
first be systematically carried on, and that lectures and classes should be 
— if possible, within reach of their homes throughout the clerkship. 
n the matter of general education, we are now as far removed from 
days when we could leave lectures to our last year in London, as we were 
then removed from the time when our fathers were admitted without any 
examination ; and, while all praise is due to this society in the matter of 
examinations, it must be admitted that the continued absence of 
stematic legal education is unworthy of our branch of the profession. 
The council of this society understands its finances better than I do; bu 
having regard to the proportion of provincial solicitors now enro 
among its members, I submit that the policy of the council is to spend 
more money on legal education in the provinces, even if that involves 
ing less money on legal education in -lane 


this object, of premiums received with 
assent, and would lead to very great results. He moved: 
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the opinion of this meeting law lectures and classes should be pees 

in the provinces for articled clerks d each year of their clerkship; 
that the requisite funds might be fitly largely provided by a contribu- — 
tion from um received with an clerk ; and that to this — 
end the of this society be requested to consider the desirability of — 

e such a ae ee of premiums, and the possibility of 

any scheme for the constitution of a board of legal studies in 
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Mr. CO. M. Banxen (London) read a paper on this subject, 


I propose to limit the few observations I am about to make to legaledus — 
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cation from the articled clerk’s point of view. : At the outset I would 
desire to observe that it is a thousand pities that year by year numbers of 
young men are dedicated to the service of our profession who are mani- 
festly unfitted to succeed. I know of no profession which requires a larger 
stock of brains, for in these days of competition, not only must the young 
:olicitor be a lawyer, but he must be a ‘‘man of affaira,’”’ for his advice 
will be sought upon all kinds of questions, and he must possess not only 
legal knowledge, but sound judgment and plenty of common sense. I am 
aure we shall all agree that it behoves parents and guardians to consider 
well before taking steps with the view of making a young man a solicitor, 
for, given even the examination through—what next? Let a parent seek 
the advice of a solicitor of position and experience, and if it is thought 
well that a young man should join.the profession (at present, let it be 
observed, much overstocked), let him go for six months or so on proba- 
tion to a good office, where hé will hayé the opportunity of being er the 
personal supervision of the-principal. If after this trial itis considered that 
there is the making of a successful lawyer in the candidate, by all means let 
him be articled ; but I venture to urge that in many cases not sufficient 
consideration is given to this important matter, and we see numbers of 
young men (who would prove to be perfectly satisfactory bank clerks, 
Civil Service clerks, or unexceptionable curates) thrust into the legal pro- 
fession without any aptitude for such arduous work, and the result 
is disappointment, and even worse than disappointment. Let us assume, 
however, that a young map shews aptitude for the profession, and it is 
decided that he should pursue the calling of a solicitor. I should advise 
that he go to Oxford or Cambridge with the view of taking his degree, and 
I should advise this for more than one reason. If he takes his degree he 
will save two years under articles, and will have to serve three years only 
instead of five, I do not lay much stress upon this advantage per se, 
though in certain cases it may materially benefit the articled clerk, but 
after some considerable experience I have distinctly arrived at the con- 
clusion that a university education isa great advantage to a solicitor. I 
must not enlarge upon the obvious material advantages that accrue toa 
— g man who passes through college with distinction and credit, making 
ife-long friendships, but the educational advantages cannot be gainsaid. 
The mind is enlarged, the power of acquiring knowledge is gained, habits 
of industry are (or should be) formed, and work, instead of being irksome 
and hard, becomes easy. I am convinced that no work is so valuable 
as work done in early life. If a man does not learn to apply his mind 
when he is young, he will find it very difficult indeed to become a student 
in middle life. At the university the student will take his B.A. 
degree, and a legal degree will also be useful to him. - On leaving the 
university he will find that he has two examinations before him, the 
“‘ Intermediate’’ and the ‘‘ Final,’’ and he will have to consider how he 
can best pass these examinations successfully. I am conscious that I am 
now approaching highly debateable ground, and I shall content myself with 
giving very much the result of my own experience. The “ Final’’ 
examination is no doubt severe, and it is absolutely ——— that the 
student should diligently apply himself to work, or he will fail to satisfy 
the examiners. How can he best prepare himself—by reading alone, by 
attending lectures and classes, or by going to some tutor who after years 
of experience is thoroughly conversant with the examination work? Some 
time back the lectures delivered at the Law Society were very well attended. 
Students diligently attended these lectures, and went up for their exam- 
ination without any further or other help. I have a distinct recollection 
of the several lectures I attended, and of the benefits that I gained there- 
from, but it is undoubtedly the fact that for some cause or other lectures 
and law classes have lost their popularity. Lord Justice Fry, in the Law 
Quarterly Review of April, 1893, says :—** No doubt the recent action of the 
Incorporated Law Society in abolishing all law lectures, after seeing them 
dwindle and almost expire, will occur to many of you as significant of the 
difficulties which beset the successful teaching of law by oral instruction. 
Why these lectures have so signally failed I do not know, but I sup 

that the ‘ crammer ’ was found to pass a greater percentage than the lecturer. 
Nor do I feel very sure that the system of tuition by corre- 
spondence and periodical test examinations is likely to do much 
more for the promotion of a liberal education in law than the 
‘crammers,’ with whom, I suppose, it is oes to compete.” 
It has been suggested that the imcompetence of the lecturer has brought 
about the ‘‘crammer’s’’ opportunity, but I am by no means ready to 
concur in this. I cannot but think that the ‘‘ crammer’’ or the “‘ coach ” 
isthe natural product of the age in which we live. We are too much 
inclined to do everything in a harry mowadays, and we want to learn our 
law in a hurry and to get over the examinations and have done with them. 
The attendance atlectures and classes for a year or so and steady, per- 
sistent reading is a wearisome, out-of-date method; and so the 
“crammer’’ or ‘‘ coach’? is applied to, and in many cases, I fear, 


I think, still under the consideration of the council, who devote much 
attention to the examination work, and are most anxious to keep abreast 
of the times. Whether, then, the student attaches himself to a private 
tutor, or whether he attends lectures, let him work on a sound method ; 
let him be thorough and avoid all slipshod knowledge. I think much 
may be learnt by attendance in debating societies where legal — 
are argued and tbreshed out. Let the student leara to speak well and to 
(the purpose. Speaking and taking partin a properly conducted debite on 
| a legal subject sharpens the mental power and apprehension. penn 
is of little practical value if you cannot produce it when it is req 

‘* The readiness isall.”” Technical knowledge—mere academic kno 
—is of little value by itself. No doubt it is well to understand and 
appreciate the various rules that from time to time are issued 
authorities, but the successfal law is found in the man who 
vates a breadth of rane horror gerne sO as find ‘sans pa 
a comprehensive grasp of a su’ i at once ient 

case and forthwith dealing with them. Such facility is not 
acquired—time must do its work. 
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Tue Present Epvucation or Soticrrors. 


Mr. H. C. Taarnety — read a paper on this subject. 

Mr. Trapnell gave a valuable statement in detail of the French and 
Prussian systems of legai education, and then :—In both of 
these systems there is to English minds a large field for objection, but in 
some respects each compares favourably with our own. In Germany the 
order of procedure, apart from the time taken over the course, commends 
itself so far as it the value of a scientific training in the prin- 
ciples of law at the beginning of the student’s legal career; and, whatever 
we may think of the French people for limi the number of their law- 
yers—and some will say that this is a piece of distinctly inspired wisdom 
—we must admit that effectual means are taken to secure to every Paris 
avoué a practical know of his profession before, instead of after, the 
expiration of his period of apprenticeship. These advani are found in 
countries a code ; and if a more scientific were 
given to practising lawyers of this country, the codification of our 
laws might be nearer accom t than it now is. Some considerable 
edvance hes eiready been sade in this direction, and this progress 
been contemporaneous with improved methods of legal 
Coming to the alterations that I would suggest, it is clear that one of 
first steps to be taken is the establishment of an actual prelimin 
examination—that is to say, an examination ~~ er ety 4 
student’s capacity for entering any — one > 
extent, go directly to the question of eligibility for that of the 
present preliminary examination can hardly be said to supply a 
test even of general knowledge, and, as we know, it absolu 
touching any subject specially bearing upon the 
student. And yet, as a measure of simple caution apart 
reasons, to which we will advert shortly, it would seem that 
is desirable. In practice it is admitted that something 
examination is wanted, and a young fellow is usually 
in a solicitor’s office before his future 
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applied before indentures are signed. A month’s endurance of work under 
these conditions may, in fact, deter good men from entering the profes- 
sion. The ablest man I have had in my own office retired after four woeks 
experience of the law as revealed to a under Loma tan domes 
and we wished each other good-bye. aw S 

men, he had a mother, and she seat him ; and her 
perception of her eon’s character ability was amply verified 





practically the whole,of the law reading and study is got through in about 
three months’ time. ‘This must be wrong; the knowledge so rapidly 
acquired is as rapidly forgotten—indeed, it is not knowledge at all. There 
can be no doubt, however, that several very able men are engaged in the 
work of coaching for the examinations, and those pupils who give their 
tutor a fair chance by working steadily under his direction for their last 
year can learn a good deal of useful law; for the ‘‘ coach’’ often has 
practical as well as theoretical knowledge. It is not easy to find the 
successful teacher of law. He must be ‘in touch” with his pupils, with 
each individual pupil, and he must throw his whole heart in his work ; he 
must educate the student to teach himself, to follow up his knowledge, 
and go on from * strength to strength.’ ‘‘ The great art of the teacher is 
to teach a man to teach himself,” and this is especially so in legal educa- 
tion. For some time past I have advocated that part of the “ Final" 
examination should be vivd vooe, I believe that a student’s knowledge can 
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should be an honours subject. A knowledge of this is useful in studying 
jurisprudence, and some familiarity with it is requisite for anyone who 
@ares to possess a cultured knowledge of English law. I confess to a 
desire that the Incorporated Law Society should hold out inducements to 
the youth of this country to enter their names for the society’s ex- 
amination; ; and this nut merely from a consideration of fees, though 
finance is not to be forgotten, and I should, therefore, grant to honours 
men a substantial reduction in their future period of service. Other 
examinations uf equal difficulty would, as new, be accepted as substitutes 
for the above. I ehould not abolish the dispensing power now exercised 
aie judges with reference to ten years’ men, but I should confine the 
dispensation to branch 1. There does not seem any hardship in requiring 
every man to comply with all examinational requirements which have a 
direct bearing upon his professional course. 

Having passed the Preliminary or the prescribed equivalent, articles 
could then be entered upon, the period of service being limited.to four 
years, unless the student had taken honours in both branches of the 
Preliminary or had graduated in arts or laws at a reeognized university, in 
either of which cases three years might suffice. Students of the Inns of 
Court are only liable to three years’ probation before being called to the 
bar; medical students are not apprenticed for five years; and if the 
suggestions I have thrown out were adopted, the maintenance intact of the 
present term of service would be unnecessary. The reasons for such an 
abatement will appear from a consideration of the advantages which would 
accrue if the suggested changes were made. Of these, I will mention 
two :—(1) Practically, no one would be articled at the early age at which 
a boy may now sign indentures. (2) Some amount of theoretical legal 
knowledge would be possessed prior to entering a lawyer’s office. To these 
two points I attach the greatestimportance. Any scheme of reform which 

them is incomplete. Under the plan which I have sketched the 
pupil would enter an office with a mind sufficiently tutored to enable him 
readily to comprehend, and in no long time intelligently to apply, legal 
doctrines, and it is unnecessary to point out how quickly he would become 
of service to bis principal. I have no hesitation in saying that a far 
greater proportion of his term would be devoted to useful work than is 
now co spent, and that at twenty-two he would, in all probability, be a 
psa and reliable lawyer than is generally the case now. Iam 
not advocating any exemption from participation in the working details, 
great or small, of a solicitor’s office. The articled clerk should pass 
through all stages; but with regard to the earlier ones, I would go 
through these as profitably and as expeditiously as possible. It will, of 
course, be remembered that I should demand for a pass in branch 2 nothing 
more than an elementary legal knowledge. I should not advocate any 
system which would render it impracticable for a lad of fair ability to be 
articled until he had attained his nineteenth or twentieth year. . . . 
The reforms I have advocated, though capable of future development, may 
not be of that sweeping and radical character which would attract some 
ardent souls; but I venture to hope that their moderation will commend 
them to the majority of the members of this society as being both desirable 
and feasible. 

The three papers were discussed together. 

Mr. J. Dixox (Hull) seconded the resolution in Mr. Munby’s paper. 

Mr. Grantuau R. Dopp (London) expressed himeelf in favour of raising 
the standard of the examinations, and that scholarships shuuld be awarded 
at the Intermediate Examination, and of increasing the prizes at the Final 
Examination. He also advocated the study of Roman law, and that 
articled clerks should take degrees. The resolution was a mild one, and 
he did not see why it should not be adopted. 

At the suggestion of the Pazsipent 

Mr. Trarwexi read his resolution as follows: ‘‘That this 
meeting recognizes the services which have been rendered to the cause of 
legal education by the I Law Society, and requests the council 
to consider the desirability of making such regulations as will increase the 
utility both of the examinations and of service under articles.’’ 

Mr. 8. 8. Seat said he would second Mr. Trapnell’s motion. He did 
not see how the council could lay down the curriculum of education to be 
pursued. It was not com to all parents to give their children a 
university career. A know of the practice of the law was necessary. 
Masters should see that articled clerks attended to their duties. He 
would have the examinations multiplied by ten, and the country law 
societies should have the power of carrying them out. It would not be 
practicable to have a school of law where it should be incumbent upon the 
Clerk to attend. 

. J. Wurrz (London) insisted upon the value of the work in the 
either books, examinations, nor professors would teach the clerk 
of law. Anyone who poeed to shorten the period of 
five years did the solicitor of the future an injustice. 
W. Goppex (London) said that he had served on the Examination 
for some years, and could testify io the extreme anxiety of his 
to keep pace with the times. were only anxious not to 
too far and too fast. He entirely agreed with Mr. White that 
clerk wanted was the learning he acquired in the office. 

n wr direction in pressing so much for lectures and 
and phere 3 teaching. He was inclined to say they were the 
idle, and were not wanted by the industrious and intelligent 
The knowledge thus obtained was often of a fagitive and superficial 
There were 15,000 law schools in En: , for each solicitor’s 
law school. If the solicitors would their duty by articled 
clerks they would soon do away with the crammers, and there would not 

need for law lectures cither. The method which had been 
in his own 

an 


j 


Mr. 


| 


i 


office had been that a programme was drawn out as to 
arficled clerk was to read month by month d his 
questions were prepared for him month by hb he 





was ted to answer. He asked the meeting to hesitate before : 
resolutions in the direction of extending lectures and classes and teacherg — 
and diminishing the duty of the clerk to read for himself. The funds of | 
the society did not permit of their establishing schools of law all over the 
kingdom, as had been suggested. q 

Mr. Gray Hix said that if all the offices were regulated as was that of © 
Mr. Godden it would be true that there would be 15,000 schools of law, — 
but his example was not generally imitated. He thought the truth lay 
between the two extremes. In the metropolis the lecture system had 
broken down, but in the country the crammer did not exist, and in Liver. 
pool the lecture system had been of the greatest service, and the clerks had 
joined together to form their own system, assisted by the local society. 

Mr. H. O’B. O’Donocuve (Bristol) said the lectures and classes had 
failed in Bristol. 

The Vice-Prestpent thought that a university education was of great 
value to the articled clerk. tle was not in favour of increasing the 
severity of the examinations, and had always held that a high standard of 
education was as good a test as an elaborately prepared paper. The latter 
sent everybody to the crammer, taking them away from the practical 
work of their profession. 

Mr. J. Inskie (Bristol) said he had derived great benefit from the 
lectures in London, and spoke of the importance of working during the 
day and reading in the evening. 

Mr. Saunpegs said the lectures and classes had been as successful in 
Birmingham as in Liverpool. ; 

After an adjournment for lunch the debate was continued by 

Mr. 8. Wixitams (Bristol), Mr. H. Topo (Liverpool), Mr. Bramuey, Mr, 
J. L. Danxiett (Bristol), and others, and the resolution was eventually 
negatived. 

Mr. Trapne.t then proposed his resolution, which was adopted. 


Tue Crry or Lonpon anv 1Ts CHARTERS. 
Mr. Dopp read a paper on this subject. 


A Farr Day’s Work ror A Farr Day’s Wace. 
Mr. F. H. Rooxe (London) had prepared a paper on this subject, but 
at his own suggestion, owing to the lateness of the hour, it was taken as 
read. We hope to print it next week. 


THe Woman Anp THE Law. 
Mr. C. H. Picxsronz read a paper on this subject which we hope here- 
after to publish. 
Votes of thanks were passed to the Corporation, the Bristol, Bath, and 
Somersetshire Law Societies, the reception committee, and to the presi- 
dent, and the business proceedings terminated. 


The Bath Law Society invited a limited number of the members to visit 
Bath, and in the afternoon churches, manufactories, and other places of 
interest were thrown open as on the preceding day. A ball was given in 
the Victoria Rooms, Clifton, dancing being kept up till nearly three in the 
morning. 









THURSDAY’S PROCEEDINGS. 


On Thureday visits were paid to places of interest around Bristol. In 
cular there were alternative excursions to Wells and Cheddar and to 
hepstow, Wyndcliffe, and Tintern, luncheon being provided in the first 
instance by the Somersetshire Law Society and in the second by the Bristol 
Incorporated Law Society. Members were also admitted throughout the 
meeting to the privileges and temporary membership of the prinelp q 
clubs and institutions, and luncheon was served each day at the Royal 
Hotel, College Green. : 
























SOLICITORS’ BENEVOLENT ASSOCIATION, 3 


On Wednesday morning the seventy-third half-yearly meeting of the) 
Solicitors’ Benevolent Association was held at the Council House, Corn 
street, Bristol, the — of the association, Mr. H. C. Beddos,” 
J.P. (Hereford) p ing. 

The report stated that the total number of members now enrolled was 
3,369, of whom 1,131 were life and 2,238 annual subscribers. Fifty-eight 
life members were also contributors of annual 1 ey seer ranging from 
£1 1s. to £5 5s. each. During the six months ending June 30 the receipt) 
from all sources amounted to £3,257 5s. During the half year 81 grant 
had been made, amounting to £1,643. Of this sum 4 members and 
members’ families received £705, while 15 non-members and 48 ne 
members’ families received £938. The sum cf £87 10s. was also paid @ 
annuitants from the income of the late Miss Ellen Reardon’s bequest; 
£14 to the recipient of Hollams’ Annuity No. 1; £15 to the recipient 
Hollams’ Aunuity No. 2; and £15 to the recipient of the Victoria Jub 
Annuity. Daring the past half-year the directors had elected Mr. R. 
Pidcock (Eastbourne) and Mr. J. C. Moberley (Southampton) to vacancié®, 
on the board. ‘+ 

Mr. Beppes moved the adoption of the eo and mentioned that the” 
first report of the directors was nted in Bristol in 1858, and there hat, 
been three subsequent meetings in Bristol. The first report 
pressed the hope that the institution ~~ attain to a position of # 
perity and usefulness in connection with the profession, and that he 

, had certainly been fully realized. Last year £3,751 was pal : 
relief, contributed by 3,300 subscribers, her with the pi ‘rom 
invested funds and donations. Al t had so many subscribers, 
there was ample room for increasing the n r when they looked at 
large number of solicitors practising throughout the United Kingd 
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He urged the members of the profession to do all they could to increase 
the usefulness of the society by increasing the number of subscribers. 

Mr. D. Travexs Burcrs (Town Clerk of Bristol). seconded the adoption 
of the report, and said he ho the fact of the meeting id in 
Bristol would enable the members of the society resident in the city to get 
more local solicitors to become subscribers. 

The report was adopted. ; : 

Mr. I:vyp Garpner (Abergavenny) proposed a vote of thanks to the 
directors for their services during the year, and that they be re-elected, 
which was seconded by Mr. J. H. Savanz (Kingsbridge), and carried.‘ © 

On the motion of Mr. L. W. Lewis, the thanks of the were 
given to the auditors, Messrs. C. Ponsonby Wilmer, H. Ourtis Nisbett, 
and John Stephens Chappelow, wko were re-elected for the ensuing year. 

On the motion of the Cuarrman, seconded by Mr. Burnz (Bath), thanks 
were accorded to Mr. W. D. Freshfield for presiding at the annual festival 
last June; and the chairman having been ed for presiding, the meet- 
ing terminated. 








LEGAL NEWS. 
OBITUARY. 


Sir Rvursrt A. Kerrie died on Saturday. He was the son of Mr. 
Thomas Kettle, of Birmingham, and served his articles with a Wolver- 
hampton solicitor, but was called to the bar in 1845. He was_appointed 
County Court Judge for Worcestershire, and was knighted-in 1880 
‘* for his public services in establishing a system of arbitration between 
employers and employed.’’ Sir Rupert Kettle was Assietant-Chairman of 
the Staffordshire Court of Quarter Sessions for more than twenty years. 
Owing to failing health, however, he resigned this appointment and also 
his judgeship rather over a year ago. 

The death is announced of Mr. Wiii1am Catveriey Cures, LL.D., at 
the advanced age of ninety-six. Dr. Curteis practised as an advocate at 
Doctors’ Commons in the Ecclesiastical and Admiralty Courts, and was 
the author of ‘‘ Curteis’s Reports.’’ 


APPOINTMENTS. 


Mr. Louis Vicror Detarayr, Q.C., has been appointed a Puisne Judge 
of the Supreme Court of the colony of Mauritius. 





CHANGES IN PARTNERSHIPS. 
D1ssoLvuTions. 


James Ropert Macartuur, Ropert Joun Macartugr, Frepertok James 
Macartuur, and Henry Dotirne Sairu, solicitors, John-street, Bedford- 
row (Macarthurs & Dolling Smith). Sept. 22. So far as regards the 
said Henry Dolling Smith. 


Wiis Winter and Frepertck Brapsury Wrnrsr, solicitors, 
Bedford-row (Winter & Co.). Sept. 29. [ Gazette, Oct. 5. 


Joun Tuomas Manswatt and Grorcr Frepsrick MansHatt, solicitors 
(J. T. & G. F. Marshall), 26, Theobald’s-road. October 1. ‘In future 
tuch business will be carried on by the said John Thomas Marshall and 
Arthur Eales Pridham, late of 8, Serjeants’-inn, ‘Fleet-street, under the 
style or firm of Marshall & Pridham, at 26, Theobald’s-road aforesaid. 


Tuomas Ricuarp Taytor and Freperick WriiuiaM Tarsvck, solicitors 
(Taylor, Sons, & Tarbuck), Wigan. July 1. The said Thomas Richard 
Taylor will continue the practice in his own name. ‘ 


Dossey Wicutman and Davip Morton Nicnotson, solicitors (Wightman 
& Nicholson), Sheffield. Sept. 29. The said D. Wightman will continue 
to practise at the late firm’s offices. The eaid D. M. Nicholson will, as 
from October 1, 1894, practise at Wath-upon-Dearne, and at Sheffield, 
Rotherham, and Doncaster. [ Gazette, Oct. 9. 





GENERAL. 


The October Sessions at the Central Criminal Court will commence on 
Monday, the 22nd inst. Day, Wright, and Collins, JJ., are the judges on 
rota, one of whom will preside at the ensuing sessions. On Wedneas- 
day, the 24th inst., four or more of the judges of the Queen’s Bench 
Division will attend at the Old Bailey, in order to fix the days for holding 


the Central Criminal Court Sessions for the ensuing year, commencing in 
November next. 


The Council of Legal Education will in November next consider the 
“ppointment of readers, pursuant to consolidated regulation 33, which is 


48 follows :—‘‘ Each reader shall be appointed for three , abd shall 
be re-eligible, but shall be removable during his term of office by the vote 
of not less than ten members of the council.’’ Candidates should send in 


their applications on or before Saturday, October 20, to the clerk of the 
council, Lincoln’s-inn Hall. 


Waam , ae 
sean es. o Banay Hover Purcnasrns & Lasenns.— Before Tras 


Tnginesring @ Venta On en ta Hstaorlagea Othe, Vitor. 
Ww (Hetab’ 1876), whe also Co. at neat the Meteorol @e -(Abve.) 
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COURT PAPERS. 2 
CIRCUITS OF THE JUDGES. 






































The tellowing Judges will vemtia ta Town :—Ete Teun Came Svotien 
or Enciann, Hawxrns, J., Day, J., Waicut, J.,-Cotims, J., Baves, J., 
during the whole of the Circuits; the other Judges till their respective 
Commission Days. : 
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BIRTHS, MARRIAGES, AND DEATHS.’ 


Avstix.—Oct 7, at 90, Wetherby Mansions, Barl’s-rourt-square, S.W., the wife of H. 
beens Austin, we LL. of the Middle w, of a son. , 
Limes, Enfield, the wife of E. Frank Day, of 87, Norfolk-street, 


solicitor, of a son. 

Movunsey.—Oct. 6, at 48, Tisbury-road, West Brighton, the wife of Charles Herbert 
. barrister-at-law, of a son. 

Purcex.—Ost. 9, of 6 Heverty-ceed, Suathuus>-guab-cead, Ge wits of Many B-SAae, 


solicitor, of a daughter. 
Tygewavontve.—-GS, 6, af Aver Leys, Bishop's Stortford, the wife of Charles Vandyke — 


Day.—Oct. 8, at The 
Strand, 


, of a san. 
Wurrs.— at 17, Tedworth-square, 8.W., the wife of Frederic White, barristerat- , 
law, of a cabin. 
MARRIAGE. . 
se ee at All Saints’ Chutch, Bt Milner 
White, M.A., LL.D., of the Temple, barrister-at-law, to (Nita), 
of William Hubert Hall. 


DEATHS. 
.— Oot, 4, at Shrul Norfolk, William Cartels, LL D., 
a 4, at The — btery, Scale, Calverley ~ 


ee Cy et i , W.C., James Robert Macarthur, 








Scarrr.— &, at 196, Alexandra-toad, South Hampstead, John Seaife,solicitor, aged TQ 
WINDING UP NOTICES. 
London Gadette.—Paivat, O&. 5. 
JOINT STOCK COMPANIES. 
Lanrep rm Cxarcear. 
B,C Oyrsue, Dogense, & Topetee & Som, ily Masten awn By coer oe : 
Wolt of pearing ma eck te sborenied Bot le ) in the chkerenen 
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County Pa.atine or Lancaster. 
Lourep 1x CHANCERY. 
Woopsrocx Mr jeamee Co, Liurrep—Petn for winding up, presented 
to be heard a’ ‘Courts, Manchester, 


Sept 29, directed 

e Assize ey , on Tuesday, Oct 30. 

Beery & Hudeon, “The Butts, Rochdale, so or petners. a a appearing must 
the abovenamed not later than 6 o’clock in the Oct 29 


the afternoon of 
FRIENDLY SOCIETIES DISSOLVED. 
Reroruen Brotuens’ Society, Lion and Lamb Inn, Skidmore st, Stepney. Sept 22 


London Gazette.—Turspay, Oct. 9. 
JOINT STOCK COMPANIES. 
Luarrep m CHanosry. 


Evertos Loan axp Discount Co, Liurrep—Creditors are ay 
to send their names and addresses, and particulars of their 

Jackson, Central bldgs, North Jo st, Liverpool. 

pool, solors for liquidator 
K.uerxsporp Estates, ro one seaman’, on or before Nov 18, to send their 
names and and particulars of their debts or claims, to Arthur John May, 110, 
Gaanen st. Francis & | Jebaeen, 26, Austinfri solors for = ay lll 
Loxpow axD gee op eek aaa cal yy 


claims, to J dies ‘Dalgleish, 8, Old Jewry. ‘Abrahams « 
liquidat 


uired, on or before Nov 24, 
ebts or claims, to William 
Oppenheim & » Liver- 


ired, on or 
iculars <e" their debts or 
8, Old Jewry, solors for 











CREDITORS’ NOTICES. 
UNDER 22 & 23 VICT. CAP. 35. 


Last Day or Cram. 

London Gazette.—Frivay, Sept 28. 
Batt, Ex1za, Shepton Mallet, Widow Nov 30 Mackay & Son, Shepton Mallet 
Bascomse, Taomas, Chalbury, Farmer Oct 31 Budge & Slade, Swanage 
Beer, Tuomas Howanp, Reading, Gent Oct 20 Hallett & Co, Ashford 
Beuprxe, Witi1am, Norwich, Gent Oct 12 Coaks & Co, Norwich 
Biap, Natnaxtet, Cowbridge, Ironmonger Novi Miles, Cowbridge 
Brapuey, Joux Cuantes, Camberwell Oct 25 Sandom & Co, Gracechurch st 
Bouter, Cart Gustav Fareprice vox, Stuttgart Oct 26 Rehder & Higgs, Mincing lane 
Daauisox, Jonx, Bedworth, Grocer Oct 30 Orton, Coventry 
Dez, Geonce, Hammersmith Oct 29 Cooper & Co, Birchin lane 
Goopuirr, Exviza, Bedford Nov10 Tebbs, Bedford 
Gazex, Witi1a™ Kossutn, Kidderminster, Gent Oct 30 Talbot, Kidderminster 
Haut, Taowas Sxarru, Rothbury, Farmer Oct 27 Brett, Morpeth 
Haatzay, Jos, Edgbaston, Builder Oct 26 Hinds, Stourbridge 
Horsrizvp, Joux, Macclesfield, Licensed Victualler Nov1 May, Macclesfield 
Jacksoy, = ce Astox10, Beckenham, Esq Novi Hores & Pattisson, Lincoln’s 


ina 
Joxes, Joux, Kew, Gent NovS Jones, Mark lane 


Losier, Wii114m, Leeds, Gent Nov 30 Simpsons & Denham, Leeds 

Maxros, Margrna Evizasetu, Ryde Oct 25 Weightman & Co, Liverpool 

Moors, Jous Joszrn, Kempston Nov 10 Tebbs, Bedford 

Prez, Maesvs Joszen, Gracechurch st, Solicitor Oct 31 Wright & Son, Leicester 
Ricnarpsox, Mary Sormia, Tonbridge Oct 31 Mortimer, Romsey 

Ricnazpsox, W1i114™, Sutton Bridge, Master Mariner Oct 23 Mossop & Mossop, Long 


Seu, Reveex, Bishop Stortford, Herts, Gunsmith Nov 9 Baker & Thorneycrof 
Bishop’s Stortford . 


Saaw, Arruve Atrzep, Nottingham Oct 27 Leman & Co, Nottingham 
Suaw, Sauvet, Stalybridge, Woollen Manufacturer Oct 27 Innes, Manchester 








Siow, pamahente Barrow on Humber, Lincoln, Innkeeper Decl Goy & Cross, Barton 

Srewart, Coantes Hewry, Hyde Park, Esq Oct 31 Hardisty & Co, Gt Marlborough st — 

Tuomas, Cuoances Oxtiver Dittox, Monmouth Oct 31 Powles & Vizard, Monmouth 

Ven, Witt1am Wess, Hove, Esq Novi2 Budd & Co, Austinfriars 

Waits, Witu1am, Distington, Cumbrid, Husbandman Oct 12 
Whitehaven 


Watpina, Cuartotre, Rugby Oct 15 Hargreave, Birmingham 
Wesrox, pentaty Manchester, Yarn Agent Dec 31 Robbins & Co, Victoria Embank. é4 


aa 


ment a 
Wuittey, Vicrorixg, Eastbourne, Lodging house Keeper Nov 14 Champion & Co, 
Eastbourne 


London Gazette.—Tvurspay, Oct 2. 
Amos, Joux, Oare, Kent, Brick Manufacturer Nov10 Tassell & Son, Faversham 
Batt, Exiza, Shepton Mallet Nov 30 Mackay & Son, Shepton Mallet 
Beresrorp, Louisa, Tunbridge Wells Nov5 Withall & Co, Westminster 
Cap_y_ze, Mancarer Hargnis, Cheltenham Nov3 Ticehurst & Sons, Cheltenham 
Cranks, Witu14m, Manchester, Labourer Oct 31 Dixon & Linnell, Manchester 


,Cremonini, James, Wolverhampton, Gent Nov1 Waterhouse & Son, Wolverhampton 


Curwen, Rev Henry, Workington Nov3 Paisley & Falcon, Workington 

Darcay, Jaye, Anerley Novi10 Waller & Son, Duke st 

Dosss, Caantes James, Darlington, Engineer Nov5 Stubbs, Middlesborough 

Dopps, E.zanor ExvizaseTu, Newcastle upon Tyne Oct 1 Elsdon & Dransfield, Neq~ 


castle upon 
Dopps, Forster, Newcastle, Gent Decll Elsdon & Dransfield,‘ Newcastle on Tyne 
Dopps, Gores, Newcastle upon Tyne, Gent Dec 11 Elsdon & Dransfield, Newcastle 


Dox, ECKNER, Ludgate hill, Bookseller Nov1 Scott & Co, Queen st 
Farr, ota Southampton, Innkeeper Nov5 Sharp & Co, Southampton 

Fow.er, Fazpericx, Marston Moor, York, Farmer Nov1 Newbald Kay, York 
Goat.ey, Jony, Carshalton Novi0 Spencer & Co, Sutton 

Hittox, Joxatuay, Shaw, Lancaster, Builder Oct 8 Watson, Oldham 

Hutton, Ricuarp, Shaw, Lancaster, Builder Oct8 Watson, Oldham 
Ho.psworrs, Jouy, Calverley, Farmer Nov 12 Harland & Ingham, Leeds 
Housiz, Marx Tuomas, Sheffield, Gent Nov 30 Burdekin & Co, Sheffield 

Lawrtox, Joun, Smallthorne, Stafford,Gent Oct12 Hollinshead & Moody, Tunstall 
MaxneninG, Esenxezer, Brighton, Outfitter Nov9 Evershed & Shapland, Brighton 
Nicov, Freperick ALExanDER Matcoua, St Helen’s grdnms Oct 31 Stuart & Tull, Gray's 


a a Brownsholme Hall, York, Esq Novi Parker & Parker, Selby 
Piatt, Evizasers, Ardwick Oct 31 Chorlton, Manchester 

Po.uirt, James, Ashton under Lyne, Esq Oct 20 Pownall, Ashton under Lyne 
Prxe, Macnus Josern, Gracechurch st, Solicitor Oct 31 Smith & Co, Cheapside 
Reep, Isasetia, Wallsend Decl Elsdon & Dransfield, Newcastle upon Tyne 


| Sanpazs, Tuomas Cottetr, Westminster, Esq Nov10 Paine & Co, St Helen’s pl! 


Squire, Jouy, Salisbury, Gent Oct 20 Wilson & Sons, Salisbury 
Sracey, James Enock, Sheffield, Cutlery Manufacturer Noy 1 Broughton Kestevey 


| Sree.e, Joun Wixs0n, Liverpool, Physician Oct 8 Cleaver & Co, Liverpool 


Sreanoe, Evtex Rocurozt, Liverpool Oct 16 Lupton, Liverpool 

Tusoy, Exieyx, Preston Dec15 Banks & Co, Preston 

Wanp, Joun, Southsea, Surgeon Oct 31 Taylor & Co, Furnival’s inn 
WeicrtTuay, Mary, Stickney, Lincoln Oct 31 Staniland, Boston 

Witxison, Frances Anvyez, Plaistow Nov15 Dunkerton & Son, Bedford row 
Wvart, Mary, Liantwit Major,Glam Novi Nicholl & Co, Strand 








BANKRUPTCY NOTICES. 
London Gasetie.—Ff 21v0ar, Oct. 5. 
RECEIVING ORDERS. 
Apams, Gzoncz Apssatou, Pi th, wee | 
Manufacturer Plymouth Bet Oct 3 Ord Oct “ 
Buziow, Jaurs i Bolten, Nv wee td Bol- 


ton Pet Oct 1 Ord Oct 
me? 7 a Wigsa, Miner Wigan Pet Sept 


» Pauis, EW, 
Bowes, Pascr, Barford, Draper Oxford Pet Sept Pet Sept 17 O 


Baows, Marrna, Hay Dealer Dewsb 
Tes ‘Ord Oct en” y wsebury Pet 

, Caances, St George, Suffolk, Farmer Bury St Sept 
Pet Oct 3 Ord Oct3 po = 


Keysixetox, Eowarp Tuomas, Cheltenham, Gent Chelten- | 
ham Pet Sept 29 Ord Sept 29 

Kiexsy, Atrreep Frawycis in 
High Court Ord 


Manro.e, Jous, Treharris, Guman * Merthyr Tydfil Pet | | Bartow, Jamas wo eae Bolton, Undertaker Oe 
Oct 1 Ord Oct 1 


Rae ee ALFRED, Norwich, Baker Norwich Pet Sept | 
Oct 2 
Potianp, Faancis, Pogteds, Farmer St Albans Pet | 


FIRST MEETINGS. 


Green | Baupasy, Jouy, Norwich, Fruiterer Oct 13 at 12.30 ot 
_ Cheek | Rec, 8, King st, Norwich 


13 at 11 16, Wood st, Bo 
Epwagp, and Mary Evizaseru ite Gaal 


12 at 12 Rec, 4, Pavilion bldgs, Brighton 
Crarx, Tuomas, Lambeth , Clothier’s Manager Oct wd 
12 Bap bldg. , Carey st : 
COALBANK, Ry" scherwansue, . C a a 
Oct 16 at 1.30 67, Duke ot abbit We 
| Cocases, Geonez, Lianrothal, bbit Warren brs, Newpal 


tenham x | Dang 
Morzaoxox. Ig0n Mi "Ord 8 Ley Teter Gatien | D rapers Oct 17 at 12 Off Rec, Bank chmbrs, 
— oct’ Bradford, Butcher Bradford Pet Sept | cme, Maarix, Brighton, Li Vie a 
Cross, Distiller’s Agent High Court | oO 


ester, ndry Proprieto 2 1Zat 2 of” Ree, Gloucester Bank 
CLarros, Feaxcis te Rye Yorks, Porren, Fuaxcis, Winches he . : | o Mon w . nue 06 Haul 
Det 3 c 3 Rocker, WILLIAM, ua r c' a 
Cunistornen, Fo nated Wheelwright Neath pam 2 4 een & Swansea, Lock Gateman Swansea | Ree, 13, Bedford cireus, ‘org’ stooen, thasten 

nt ph gave, u - | Eowam Streatham Oct 16 at 11.90 24, Railway 
Cuaxz, sai, Geeta stoke Newington, Builder Edmonton Pet —, ese, 3 and, Chandler Liverpool Pet Aug 
acces, Witian ‘Sesguey, Builder Exeter Pet Oct 2 Brome, ey Somes, Ord og a Decorator Chelten- Baty Hae or Met 16 at ay 7 ruptey’ 

P at rs 

Brass, Davin, Dukestown, Pet Srvurcasvey, Haney Rou, avenue, Account Caney ’ 

ae aad. Innkeeper Tredegar Oct Book ‘Manufacturer Hoh Coane? O, Pet June 21 Ord ed ee ty ma, ag pm 4 Wi 
Passeter, Gronce, Middlestown, Y pinner ‘ake- aul - 

field Pe ons’ Ord Oct 3 on § Ww Tarr, Wittsax Evoas, Croydon, Clerk Croydon Pet Oct Hoon, s jens Witu1am, Shaldon, Boatbuilder Oct 18 

2 Ord Oct2 18, Bedford cir circus, Exeter 


Pet 


Pet Oct 1 Ord Oct 1 


Tertow, Jonx, and Grozoe Nariozn Tetiow, Hyde, 
Mineral Water Manufacturers Ashton under Lyne 


Tuomas, Joux Huxcey, man 
- Pe owt deca, mate ip i are 
OwLe zsny, Bury, Insurance Agent ‘et Oct 
2 Ord Oct 4 


Bracing: _— mas Ho.uzs, Brighton, 
Oct 16 at 12 2 Ont ie, 4; aviion bigs, Brighton 
Farepman, James a Gumae, Tonypand 
Oct 15 at 


Off Rec, 65, High at, ay 


Game 1 Hartron Booting, Cycle t Oct 
2 Off Rec, 95, Temple On ais avenue 


OF ennai 





Hoocerr, Hzx Middlesborvagh Merchant Stock- aysybwi Glam, Heulier yprida G: T pogac, Magdiocten, Master Porter Oct 12 

ae 4 Pi Halif Pet wife O81 On Git Ord 0 o¥ Outen! “ ~: , Coachbuilder Ocb + 
ax , Eivcex, Brighouse, Ladies’ Outfitter Halifax oe Ss 

083 Oni Od, BPM | Wie Okt Orb Othe argu tape Ott ‘Canterbury 


McKelvie & Whiteside, 
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Horpswosts, Joun Epwarp, and Sam Borromiey, Brad- 
Merchants Oct12atil Off Ree, 31, Manor row, 


umes, Hersert Wueatiey, Walkington, Yorks, 
Howmutcher Oct 12 at 12, Off Ree, Trinity House lane, 
H 
Jaacer, Hannan, ep Magn naa 
Off Rec, T Halifax 


Oct 16 at 11.30 
Townhall chmbrs, 


Jouxsox, Epwarp, Westminster, cana Wad Engineer 
Oct 16at11 Bankruptcy bidgs, Carey st 

Lewis, Tuomas Stpney, Seacombe, Grocer Oct 15 at 3 
Off Rec, 36, Vietoria st, nee is ton eller Oct 18 

guony, ALFRED, omy trol Comm veller Ll 

- at12 Bankrup’ Carey st 

Mitten, WILLIAM eae ottingham, Bookseller Oct 12 
at12 Off Rec, St Peter’s Church Walk, Nottingham 

Newseey, Rosgrt Epw AkRD, Seaton, Stationer Oct 18 at 
11 Of Ree, 18, Bedford circus, Exeter 

Savve, AUGUSTE, Turnmill st, Engraver Oct 17 at 11 
Bankruptcy bldgs, Carey st 

Srazrcer, Wittiam Hvuco Evceys, Bradford, Merchant 
Oct 15at 11 Off Rec, 31, Manor row, Bradford 

Topp, WILLIAM, Gateshead, "Builder Oct 17 at 11.90 Off 
Rec, Pink lane, Newcastle on Tyne 

Traaves, Josera, Christchurch, Builder Oct 13 at 12 
Grand Hotel, Bournemouth 

Vag, GeorcE Morris, Stepney Oct 15 at11 Bankruptcy 
bldgs, Carey st 

Wespae, Tuomas Coox, Luton, Birmingham Warehouse- 
man Oct 15 at 11. 30 as, Cheapside, London 

Wer, Jaurs Rowarrt, Tool _/ st, mpg Merchant 
Oct 15 at 2.30 Bankruptcy bldgs. 

Waitt, E Dovexas, Richmond on 1b oan iL 0 24, Rail- 
way app, London Bridge 

Wuirrixsenam, Joun Patz, Westgate on ‘Bea, House 
Agent Octi2at11 Off Re c, 73, Castle st, Canterbury 

Witmayn, Eviey, ae, pcre Ladies’ Outfitter Oct 16 at 11 

Off Rec, Town! chmbrs, Halifax 


ADJUDICATIONS. 


Apams, George Assatom, Plymouth, Mineral Water 
Manufacturer Plymouth Pet Oct2 Ord Oct 2 
Bartow, James Burrerwortn, Bolton, Undertaker 
Bolton Pet Oct 1 Ord Oct1 

Baryarp, Water Girtix, Gresham st, Manufacturer 
High Court Pet Aug4 Ord Oct 1 

Buacyiipez, Tuomas, Wigan, Miner Wigan Pet Sept 20 
Ord Oct 3 

Bowers, Atrrep, New Kent rd, Spelter Manufacturer 
High Court Pet Sept 21 Ord Sept 29 

Broveutox, ALBert, Huddersfield, ry Manufacturer 
Huddersfield Pet Sept 15 Ord Oct 

Bu..ock, Cuares, Bradfield St George, ‘vane Bury 8t 
Edmunds Pet Oct 3 Ord Oct 3 

Craytoy, Fraxcis Witiiam, Ravensthorpe, Plumber 
Dewsbury Pet Oct3 Ord Oct3 

€arepvy, Rosert - v boy Bedminster, Builder Bristol 
Pet Sept 28 Ord Oct 

Crocker, WILLIAM, anni Builder Exeter Pet Oct 2 
Ord Oct 2 


ton, Market Gardener Worces- 
Sept 29 
ukestown, Innkeeper Tredegar Pet Oct 


Diaren, Atrrev, Eckin 
ter Pet Sept 26 O 

Evans, Davin, 
1 Ord Oct 1 

Foor, Joun ein eg Shaldon, Boatbuilder Exeter Pet 
Oct 3 Ord Oct 3 

Fowier, Tuomas Hoxmes, ee, Insurance Agent 
Brighton Pet Sept 26 Ord Oct 1 

Greene, Jonny, Lancaster, Joiner Preston Pet Oct3 Ord 
Oct 3 

Hut, Isaac, Smethwick, Stonemason West Bromwich 
Pet Oct 3 Ord Oct 3 

Hut, Ropert, Stoke Newington, Licensed Victualler 
High Court Pet Sept12 Ord Sept 29 

Hircu, wen Witson, Eastbourne, Baker Lewes Pet 
Oct 3 Ord Oct 3 

iiae,. -T “Ty , Halifax, Confectioner Halifax Pet Oct 

Joxas, Faeperick neg rice, Billiter sq High Court Pet 
July 28 Ord O. 

Kexsixetox, Eow ray Tuomas, Cheltenham, Gent Chel- 
tenham Pet Sept 29 Ord Sept 29 

Manrour, Jouy, Treharris, Chemist Merthyr Tydfil Pet 
Oct] Ord Det 1 

Memory, Avraep, Islington, Commercial Traveller High 
Court Pet Sept 29 Ord Oct? 

Newsery, Rosert Evwaarp, Seaton, Stationer Exeter 
Pet Sept 18 Ord Oct 3 

Pexnat, Wittiam Taprenpey, Bermondsey, Provision 
Merchant High Court Pet Sept 18 Ord Sept 29 

Puayvonp, Auyrep, Norwich, Baker Norwich Pet Sept 
21 Ord Oct 2 

Quittrax, Guones, Liverpool, Watchmaker Liverpool 
Pet Aug 30 Ord Oct : 

Rers, Joux Hiacoy, Swansen, Lock Gateman Swansea 
Pet Oct 2 Ord Oct 

Satren, Herverr “otal Somers Town, Solicitor High 

Pet June 30 Ord Sept 29 
Surru, Ricuaxp, Liverpool, Chandler Liverpool Pet Aug 


ine ‘—- Oct 1 
vens, Anet, Bethnal Green, Timber Merchant h 
Court Pet Sept 10 Ord Oct 2 ve 
Stunorss, Anruur, Bristol, Coal Merchant Bristol Pet 
‘ Sept2 Ord Oct 1 
womas, Joun Huxt Lian Tyman Bang 
- Pet Sept 29 Ord Oct 1 “niall re 
HOMAS, pert, Lianf 
: “Sep ‘ ; jem, airfechan, Butcher Bangor Pet 
OwLEn, Hexny, B 
Sarit ey ury, Insurance Agent Bolton Pet Oct 
wot Oat Ynysybwi, Haulier Pontypridd Pet 
mre, Gronex H y 
wistings a ion’ oonatings, Fancy Stationer 
Wiokuam, Many Mancuanr, Nutley, near x Utkield, Widow 
w igh Court Pet June 13 Ord Se Sept 29 
Warnes, i meas, Brighouse, Ladies’ Outfitter Halifax 


] : “ London Gazette —Turspay, Oct. 9. 

4 RECEIVING ORDERS. 

Arxiysoy, Grorce Rosinsox, Newcastle on Pas Butcher 
Newcastle on Pet Oct 4 Ord O. 

ton, Licensed Victualler Brighton 


Oct 
Baitey, Rosert, Husbands Bosworth, Butcher Leicester 
2 One Ord Oct 3 Gadi 
ENTLEY, Benxsamtx, Halifax, inet Maker Halifax 
Pet Oct 5 Ord Oct 5 
Bicxervixs, Joux Tuompsox, Leeds, Milk Dealer Leeds 
inde, Gotan Laaheah Travell igh Court Pet 
InCH, GEORGE, me, Traveller 
Uet 4 Ord Oct 4 Hig 
Buiapoy, Joserx, Hemel Hem . Watercress Grower 
St Albans Pet Oct 3 Oct 
Bongeenge, came, Calverley, Grocer Bradford Pet Oct 4 
Brows, Jonn Hexny, Halifax, Cabinet Maker Halifax 
Pet Oct 6 Ord Oct 6 
Cuaaeen i. A Gt Torrington, Gent Barnstaple Pet 


Cosmas Henry Arras Birmingham, Confectioner Bir- 
Pet Oc’ Ord Oct 2 
Cotsorne, Heyry, Stoke Golding, Farmer Leicester Pet 
Oct 5 Ord Oct 5 
a EN — _— a, » Loans, African Mer- 


Dorchester Pet 


EaGue, ns ny Newcastle on 1 jaa Printer Newcastle on 
Tyne Oct 6 Ord Oct 6 

GLANTZ, oe Cable st, Provision Merchant High Court 
Pet +26 Ord Oct 


6 
ona Burton Lazars, Bricklayer Leicester 
Hat, Reorvatv, Chatham, Captain Guildford Pet Sept 
ae ve, nl a toecepenl, Btate Agent Xd 
anmER, Tuomas Arntey, Liv ver- 
” Pet Oct 6 Ord Oct 


ae, ote ae Tish Dealer Stockton on Tees 
Oct 3 
Howsz, Arruur, Cha’ Cambs, Farmer Peter’ 

OP Oe Del Oot 6" a 


6 
Howse, Herry Cuares, London Bridge, Provision Agent 
§ os 4 Pet a 5 Ord Oct 
Ley, Joux Pearson, W Hartlepool, Cycle Dealer Sunder- 
land Pet Sept 22 Ord 7c 2 
Se Cardiff, Draper Cardiff PetOct1 Ord 


Lewis, Davin, Lentiattin, Farmer Pembroke Dock 
Li ng 4 Rmaingien 28 M Hall Per- 
oe, aanene: ome 

former’ High Court Pet Ord Oct 

Lorp, , Moopy, Dudley, Caan Victualler 
Dudley Pet Sept 29 Ord 

Marrurws, Evwarp, W , Saddler Oxford Pet 
Oct 4 Ord Oct 4 

Mayero, Antonio, Walton on Thames, Restaurant 
Keeper High Court Pet Aug7 Ord Oct 3 

Miiuer, Ricuarp May, Upper Norwood, Doctor Croydon 
Pet Oct 5 Ord Oct 5 

Mowsray, Jouny, Lyre Yorks, Innkeeper Sheffield 
Pet Sept 14 Ord Oc’ 

Nocgs, Artur Gitpey, | Commercial Travel- 

gham Pet Oct3 Ord Oct3 

Payne, James a. Plaistow, Barman High Court 
Pet Oct 4 Ord Oct 


Awoock, Epwarp, 
Pet Oct 6 0: 


Duxrorp. jeumen.% ai 
Oct 6 Ord Oct 6 


Gipmay, 


Pickup, Samue ) 3 Se ester, Beerhouse Agent Man- 
Puce, Jous, Gheswbery, Carpenter Shrewsbury Pet 
van, Jony, > ter rewsbu 

Oct 5 Ord Oct 5 we 


Putman, Groner, Portsmouth, Baker Portsmouth Pet 
Sept 7 Ord Oct 5 
Ransy, James Ho.mes, Horncastle, Draper Lincoln Pet 
t15 Ord Oct 4 
—_,; <a Burnley, Painter Burnley Pet Oct5 Ord 
Sanpers, Cuartes, Darby, Builder Derby Pet Oct 5 
Ord Oct 5 
Surra, Tuomas Coorgr, Sheffield, Licensed Victualler 
Shettield 


Pet Aug 23 Ord Oct 4 
Sartu, Water Freperick, and Samvet Harroos, Shore- 
Sent Cloth Manufacturers High Court 


20 Ord Oct 4 “= 


Branooy Nic Ntonotas Anglesey, Gent Bangor Pet Sept 13 
we Hiomano, Clevedon, Engineer Bristol Pet Oct 
Srevenson, Taomas, Preston, Draper's Assistant Preston 
Pet Oct 5 Ord Oct 5 
Srornarp, Henry, Thorne, Yorks, Farmer Sheffield Pet 
Tu it ol Public House Manager Dudley 
myer, Ricuaarp, Ti 
Pet Oct 1 .Ord Oot 1 
bey fs Epwiy, Templeoomb, Butcher Yeovil Pet Oct 
Warrtina, Winnan Barrow in Furness, F Ulverston 
Pet Get 4 Ord Oct 4 ee 
vor ) —~ ae Bolton, Watchmaker Bolton Pet Oot 5 
Wuee er, Joun hg BA Joun —— by ae Kinson, Gas 
Fitters Pet Oct 4 24 


Woop, Groror ” Aueoee, Huddesetela, Waste Dealer 
Huddersfield Pet Oot 4 Ord Oct 4 


FIRST MEETINGS. 


Apams, Grornes Anssatom, Plymouth, Mineral Water 
ae Oct 19 at 1h 10, Athenoum ter, Ply- 
Arsene, Seats J eee Worvcester, —— 
Asties, Wacrar Haway Grocer Oot 17 at 
Oct ivatia Of 


12 23, Colmore ro 
a Rpuagoaret, a 





Husbands Bosworth, Butcher Oct 16 at 

1, Berridge 

Bentie Maker Oct 19 at ll 
wrt, Dass sa a 

go Oct 16 at 11.90 16, 

mia, Puncr,, Burford, Draper Oct 16 at 12 om 


Beone Jone ts Mellin, Cabinet Beales Oct 19 at 
ae tec, ‘fownhall chmbrs, 


Brows, Martua, oviay‘Deales sitet 16 at 11 On 
Rec, Bank chmbrs, 
wap ye ed St George, Farmer Oct 23 at 





castien f DO Minow » Gent Oct 18 at 11 Bank- 


- «| EERE Oct 22 at 11 om 

Craytox, Francis Wittiam, Ravensthorpe, Plumber Oct 
“16 ats Off Bec, ‘Bank 

oe ter, Oct 

Cannon, Wi Grocer Oct 17 at ll Off Réo, 
22, Bark row, Leeds 

Craossy, Ca. 


yy Oct 16 at 10.15 
fs Caras Lert, Sen 
Dagsy, big ore — oftmae Oct 19 atll Of 
sede ani ey Cardiff, Ale Merchant Oct 19 at 
Queen st, Cardiff 
Dasa ae bmi Epuuxp Henray Daearer, Farmer: 
Oct 16 at 230" County Court bldgs, Cheltenham 
Gipmax Wea Beeler, = Bricklayer Oct 16 at3 
wm 1, Berridge st, Leicester 
Jou, Lancaster, Joiner Oct 19 at 3 Off Rec, 
Preston 


mi st, 

Cugst, Wittiam Donzs, Birmingham, Butcher Oct 19 at. 
11° 23, Colmore a cee. 

Hoa fe, 0; Temple chinbe, Te hanes, Os Oct 18 at 12 


Car mila 
Rec, Wolve 





Tansano, 8) La Liverpoal Coton areas Dales Oat It Oct 17 at2 Off. 
iverpool 

loamean Commission Merchant Oct 
18 at 12 Carey st 

Kewstsotox, Epwarp Tuomas, Cheltenham, Gent Oct 16 

Sean 8 eNerwh 
AMON, SYDNEY, 
Oct 16 at 4 be Bas, King st, Norwich 

Maarix, Frank W:! 


Commercial Tra 
a Gt an’ St Fetus Gnarch well, Nettines 


Mits, ee Cesoutas, South plage BS Watchmaker. 
Oct 17 at 3 Off Rec, 8, Albert rd, Middlesborough 
Mort, en Loxpow, Wholesale Jeweller 

» Colmore meron, 


Oct 18 at 11 Dada, 
Owen, Joux, Abergele, Oct at 2.45 Royal 
Pau, E W, ee ee. ate dee Oct 17 at 12° 
| phe, Joiner Oct 17 at 11.30 Of 

Ree, ppb ming Sams 
Payne, James Auragp, Plaistow, Barman Oct 18 at 2.30. 


Crono, Auten Norwich Baker Oct Sat it Of Rew 


Parnick, Joux, 


ra 

ae}. miscis Bulwel, Farmer Oct isat3 Off Rec, 
Trer, Fraxcis, 4 pone Oct 22° 
at3 Off Rec, st, Southampton 

Pveu, Joux, Shre Pag 1vatil Off Rec, 


Raxpa Joux Bexsauix e+ 
Oct if at 3 Of Ree, Temple theabes, Temple 
avenue 

Rossatsox, WILLIAM W zaspand Oct 17at3.30 Bank- 
ru 

Romp, Geore: Yarmouth, Cabdriver Oct 16 at 10.30 

ovewell Goeth Quag, Gt ¥ 
— CHARLES, Octigat3 Of Reo, 


Bt Ji ames's chiibre, De 
Sua Ww > Gilder 
“Oct Ii at 245" — "hmbrs Bridge st, ‘Maa 


Wine Merchant Oct 
Taber Merchant Ost 17 
ig Care Oct Mats Of 
Albert rd, 
wa ALFRED ey yy, oe Oct 16 at 


oenm beac pee to Oct iéatil 16, 
‘Wood st, Bolton 

Wussaw, Jonx, Burnley, Draper Oct 1S at2 Exchange 
Hotel, Nicholas st, 

Woop, Grorer Aatava, Waste Dealer Oct 
isatll Of egy | 

Waack, Faspratox Chemist Oct 16 

at 11.30 Off Reo, $4, Ne 
ADJUDICATIONS. 


ton Pet Octé Oct 6 
Barer, Rossa, Bosworth, Butcher Leicester 
Oct 3. Ord Oot 3 





i Pie coho 


4 a 
Dao, Wri wad Pasonare Wrise Raoce, Br 
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Browx, Joux Hewny, Halifax, Cabinet Maker Halifax 

eh nig a ee be Regis, Builder Dorchester 

RD, Josnua, Melcom! ler Dore 

Pet Oct 6 Ord Oct 6 

Gaeexrizip, Ricnarp, Partridge Green, Farmer Brighton 
Pet Sept 10 6 

Haxaisox, Jonx, Redcar, Fish Dealer Stockton on Tees 
PetOct 3 Ord Oct3 

oe foe, Chatteris,Farmer Peterborough Pet Oct 

on, Joun Pearsox, West ~~ Cycle Dealer 
Sunderland Pet Sept 20 Ord Oct 

—- een James, Rhyl, Draper , oe Pet July 
8 4 

Lewis, Davin, Liandissilio, Farmer Pembroke Dock Pet 
Oct 5 Ord Oct 5 

Lewis, Tuomas Sipnzy, Seacombe, Grocer Birkenhead 
Ord Oct 5 

Leypourne, Fiorence, Taunton | Hall Performer 
High Court Pet Oct 5 5 

Lorp, Herperr ee Dudley, Licensed Victualler 
Dadley PetSept 29 Ord Sept 29 

Sema, warn, Highgate rd, Furrier High Court Pet 

Martin, Franx Wout 1AM, Southwell, Commercial Traveller 
Ni Pet Sept 7 Oct 6 

Matruews. Eowarp, Woodstock, Saddler Oxford Pat 
Oct 4 Ord Oct 4 

Pinrorp, Artaur Govan, and Grorce VaLentine Pixrowp, 
= ‘a’ ers Bradford Pet Sept 10 Ord 

6 

Puen, Joun, Shrewsbury, Carpenter Shrewsbury Pet Oct 
5 Ord Oct 5 

ee we Tipton, Hairdresser Dudley Pet Aug 
31 27 

Purmax, Groror, Portsmouth, Baker Portsmouth Pet 
> 5 Ord Oct 5 

Rep, rr Burnley, Painter Burnley Pet Oct 5 Ord 

Banpers, Cuaries, Derby, Builder Derby Pet Oct 5 
Ord Oct 5 

Sreveyxsox, Tuomas, Preston, Draper’s Assistant Preston 
Pet Oct5 Ord Oct 5 

Sraeet, Sypwey James, Westminster, Licensed Victualler 
Brentford Pet Aug3 Ord Oct 3 

Trarrorp, Wittiam H, Portland pl High Court Pet 
July 16 Ord Oct 3 

Turner, a Finsbury, Warehouseman High Court 
Pet Aug Oct 4 

Torver, belli a Public house Manager Dudley 
Pet Oct 1 Ord Oct 

Warts, Groner, Bolton Watchmaker Bolton Pet Oct 5 


Ord Oct 5 
Woop, Geonce Arrnvr, Huddersfield, Waste Dealer 
Ord Oct 5 


Hudderstield Pet Oct 4 





SALES OF ENSUING WEEK. 


Oct. 17.—Mr. H. J. Bromury (in conjunction with Mr. J. E. 
Surrn), at the Mart. E.C., at 2 o’clock, Freehold 
Ground-rents, Freehold Shops and Cottages (see adver- 
tisement, this week, p. 800). 

Oct. 18.—Merars. Giasier & Sons, at the Mart, E.C., at 2 
o’clock, Freehold Ground-rents and Freehold Properties 
(see advertisement, Oct. 6, p. 4; this week, p. 800). 

Oct. 19.—Mesars. Baker & Sons, at the Mart, E.C., at 2 
o'clock, Long Leasehold Investments ‘see advertise- 
ment, this week, p. 800). 





Subscription, PAYABLE IN ADVANCE, which in- 
cludes Indexes, Digests, Statutes, and Post- 
age, 52s, WEEKLY REPORTER, in wrapper, 
6s. ; by Post, 28s. Soxrtorrors’ JouRNAL, 
26s. Od. ; by Post, 28s. Od. Volumes bound 
at the ofice—cloth, 2s. 9d., halt law calf, 
5s. 6d. 

Where difficulty is experienced in procuring the 
Journal with regularity, it is requested that 
application be made direct to the Publisher. 

All letters ‘intended for publication in the 
‘* Solicitors’ Journal” must be authenticated 
by the name of the writer. 


EDE AND SON, 


ROBE Actes MAKERS. 


BY SPROIAL APPOINTMENT 


esty, the Lord Chancellor, the Whole of the 
Bench, Corporation of London, &c. 


ROBES FOR QUEEN’S COUNSEL AND BARRISTERS. 
SOLICITORS’ GOWNS. 


law Wes and Gowns for Registrars, Town 
erks, and Clerks of the Peace. 


Corporation Robes, University and Clergy Gowns 
ESTABLISHED 1689. 











To Her 
Ju 


| 17, at TWO: 





94, CHANCERY LANE, LONDON. 


SALE DAYS FOR THE YEAR 1894. 
Mae « FAREBROTHER, ELLIS, 
& CO. beg to announce that the following 
tobe hed been fixed for their SALES during the year 1894, 
held at the — Mart, Tokenhouse-yard, near the 
Bank of England, E.C, :— 
Thurs., Oct. 25 Thurs., Nov. 15 Tues., Dec. 4 
Thurs. Nov. 1 Thurs., Nov. 29 Thurs., Dec, 13 

Other capehinente for immediate Sales will also be 
arra’ 

Messrs. Farebrother, Ellis, Clark, & Co. publish in the 
advertisement columns of ‘ The es”? ev y 
a of their fo: es by Auction. They 
also issue from time to time schedules of properties to be let 
or sold, com: nf Touch landed and residential estates, farms, 
freehold an old houses, City offices and warehouses, 

und-rents, and investments generally, which will be 
orwarded free of charge on 2) erro $l —No. 29, Fleet- 
street, Temple-bar, and 18, Old Broad-street, E.C. 





SUMMARY OF AUCTIONS 
to be held by MESSRS. 


AREBROTHER, ELLIS, CLARK, & CO., 
At the MART, Tokenhouse-yard, E.C., 
On THURSDAY, OCTOBER 25th. 

BRIGHTON. — Elegantly-designed Freehold detached 
Residence at omy Ge overlooking the County Cricket Ground, 
and only a short distance from the - front. It contains 
excellent accommodation, and has a lawn and » OC- 
cupying nearly three-quarters of anacre. With possession. 


EASTBOURNE.—A commodious detached Residence, 
commanding fine views, and surrounded by tastefully laid- 
out grounds. It is well fitted throughout, and and 
electric light and all modern improvements have been in- 
troduced. With possession. 


HAMPSTEAD.—For Investment or p ve Occupa- 
tion. — Capital Leasehold semi-detached idence with 
good gardens, and let on agreement from 1894 at the 
moderate rent of £90 per annum. 


WEST DULWICH.—Freehold detached Residence, close 
to Dulwich Station, with large garden front and rear and 
lawn for tennis. With possession. 


29, FLEET STREET, TEMPLE BAR, E.C., 
18, OLD BROAD STREET, E.C., 


and 
FINCHLEY ROAD, HAMPSTEAD. 


Order of Trustees. 

ND-RENTS, amounting to £295 8s. 
r annum, ex: ionally well secured upon 77 houses in 
ANDSWORT. BATTERSEA, and WALHAM 

GREEN, with reversions, in from 48 to 68 years, to the 
rack-rents, sueaues to oft vend | annum ; in 10 or 14 
Lots, to suit investors. 

FREEHOLDS.—Nos. 490 ood 492, Wandsworth-road, Nos. 

ad ae oh and 21. East-hill, eight houses in a 
WANDSWORTH ; and the Somers Arms _Beer- 
iam in Usk-road, BATTERSEA, together p ing 


__ 191, 


B 
FREEHOLD GRO 


CITY OF LONDON. 

pee an SALE of > GROUND 5 
—Secured uj substantial and handsome 
one of the soet important positions 

ESSRS. CHARLES & TUBBS 
OFFER for SALE b: 

Tokenhouse-yard, E.C., 

TWO o'clock Psy Ny ‘the follo 

FREEHOLD GRO 


4 





Amount 


per annum. Situation. 





81 and 32, Shoe-lane... 


Farringdon-avenue 
33 and 34, Shoe-lane... 


11, Farringdon-avenue 


Particulars and conditions of sale may be obtained at ¢ 
Mart ; of Messrs. Chapple, Welch, & Chap ~ Solicite 
25, Carter-lane, Doctors’-commons, "ELC. ; an 
tioneers’ Offices, 1, Gresham-street, E.C., and at tittle 
on-Sea, Kert. 


£225 0 0 


170 8 9 
23017 6 
189 15 0 





0 | 





aan 


¢ the Aug 





CITY OF LONDON. 
Excellent Freehold Investment. 


ESSRS. CHARLES & TUBBS 
received instructions to OFFER for SALE 
AUCTION, at the MART, Tokenhodse-yard, 
on MONDAY, OCTOBER 29th, at TWO o’clock pre 
the Valuable FREEHOLD GROUND-RENT ¢ £150 
annum. ane aoe anna u the substantial fully-lic 
public-house illiam IV., 46, Gelden-inan! 
Saas sovtenipn tp beat ab poner to the ‘Rack Rental, 
is 


Mart; of Messrs. Chapple, Welch, & Cha le, Solicit 
ag Td ae A jae th 


e 
jean Offices, No. 1, Gresham. EO, and 
Littlestone-on-Sea, Kent. 


A. 





BROMLEY, KENT. 


Sale of Valuable Freehold Shop and Business Premi 
Nos. 17, 18, and 19, Mark uare (opposite the To 
—_ and Nos. 105 — 106, Widmore-road, ae 

adjacent thereto, the ‘centre of the hay 
minutes walk from the L.C.and D. and 8. E. hail 


Stations. The a are all let on repai 
y producing a total rental o 


moderate rents, an 

annum. 

R. CHAS. P. WHITELEY will SE 

the above by AUCTION in Four Lots, at 

AUCTION MART, Tokenhouse-yard, London, on TU 
DAY, 23rd inst., at ONE precisely. 

Particulars of Ww. Sturt, Esq., Solicitor, 14, Ironmon 
— ; of Messrs. Foster, Bpicer, & Foster, Solicite 
Queen: E.C.; and at the Auction 
Gfices, 82, Queen-street, Cheapside, London. 


leases 
£300 on 





gas per annum ; in Five 
FREEHOLD HOUSE ae SHOP, No. 24, New- 
cent, COVENT-GARDEN, parapet an excellent busi- 
‘ness ition, and let at £75 per an 
M SSRS. GLASIER & SONS will SELL 
by AUCTION, at the MART, THURSDAY, OCT. 
18, at TWO o'clock, the above valuable FREEHOLD 
PROPERTIES 
Particulars ans conditions of sale may be had of Messrs. 
Ellis, Munday, & Clarke, meg be i a 


23, Coll bill, Cannon-street, E. 
the Auctioneers, 7, St. James’ Sctroel, B 


DULWICGH. 
By Order of Trustees.—Second Portion 4  aete Ground- 


rents, Shop MERY (i, 
Y (in conjunction 





R. H. J. BROML 
with Mr. J. E. SMITH) is instructed to SELL b 
AUCTION, at the MART, E.C., on WEDNESDAY, Oct. 


FREEHOLD GROUND-RENTS. 
Nos. 14, 16, 41, 43, 45, 47, and 49, Martell-road 
Nos. 1 and 2, Myton-villas, Myton-road 

Nos. 1, 3, 5, 7, 9, 57, and 59, Rosendal: e-road .. 
Nos. 1, 2, 3, 4, 5, 6, 7, and 8, Usbridgewilas, 


Nos. 1, 33, 4 7 and. 6, Arklow-terrace 


oo coco 


road 36 
EHOLD SHOPS AND COTTAGES. 
Nos. 98 and 95, Rosendale-road annemeal eames 

let on lease’ at . 116 

No. 97, ditto (buteher’s), iet on lease at ie 60 
No. 99, ditto (bootmaker’s) let on sacl ie 52 10 
No. 101, ditto (in hand), worth ... seh 55 0 
Nos, 103, ditto (draper’s), let at... 55 0 
Nos. 1 and 2, Ada-cottages, Buccleugh-road, letat 56 4 
Particulars and conditions of sale may be had of ous. 
F. R. —. & a Solicitors, 133, Aldersgate-street, E.C. 
Mr. J. E. Smith, Estate Agent, Rosendale-; Dulwich ; 
or of Mr. HJ J. ‘anus Auctioneer, 1a, Wood-street, E.C., 
and at West Norwood, Tulse-hill, and Forest-hill, 8.E. 
REVERSIONS, ANNUITIES, LIFE 
INTER 








By di 


4s, + 


of the E of John Warne, Esq., dece 
LIMEHOUSE AND STEPNEY. 
Lucrative long Leasehold Investments, producing £350 


annum. 
ESSRS. BAKER & SONS will SELL 
AUCTION, at the MART, E.C., on FRID 
OCTOBER 19, at bday in Nine Lots, NINE 
DWELLING-HOUSES, known as Nos. 17 and 18, 
street, and Nos. 55, Br, i39, ont 141, Turner’s-road. Lit 
house, all let at low rentals, and together producing abou 
£250 per annum; also Nos. 156, 164, 166, Burdett- 
Stepney, producing about £100 per annum. Both heldf@ 
unexpired terms of 70 years, at low ground-rents. ‘ 
Particulars of Messrs. Lethbridge & Prior, ye 
Abingdon-street, Westminster, 8.W., and of 
tioneers, 11, Queen Victoria-strest, E. &. 





Cap 


HIGH-STREET, STOKE NEW: INGTON. 


A Freehold Rental of £350 per annum, arising from 
choice Freehold Shop Premises, No. 161, 
Stoke Newington, covering an area of about 9,0 
They occupy _— of the best business Beare =) : 
door to the London and 
a few doors from Church-street, and |jare let on & 
repairing lease to Mr. Lyle, Draper and House Fu 
at £350 per annum, in consideration of a large p 
MBs. HARMAN BROS. have receiv 
instructions to SELL the above, at the MART,¢ 


MONDAY, OCT. Sgt hy 
plans, &c., had of Messrs. H. & E. W. 


Solicitors, 47, Lincoln’ s-inn-fields, and at the 
Ofices, 75, Aldermanbury, Gui » E.C. 





le 





Forthcoming Sales for the Year 1894, 


ESSRS. E. & H. LUMLEY, of & 
iy oat s-house, 22 r) St. the. forthooming” your 
ounce for Serthoonion 
fllovrine® DAYS of SALE, ~ the AUCTION 
Tokenhouse-yard, E.C., but in addition other dates 
arranged for special sales. Terms on application :— 
{ Tuesday, Dec. 4 


Tuesday, Nov. 6 
janty = announce in the adve 
n Wednesdays and § 


Messrs. E, & H. 


ties, 
_—— 


is, reversions, 
ground-rents, 
notice 


Bropery int be included in hae 





.—St. James’s-house, 2%, St. James’s-strecly 


City, EC, 
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